




































































































































































































































































































































































































































































































































































































































































settlemments and judgments of excessive force cases dropped from a high of $17 million in
fiscal year 1995-1996 to a low of $1.62 million in fiscal year 1997-1998.%

The public monitoring reports, which address the fundamental excessive force
and integrity issues in policing, are calculated to foster a constructive, task-oriented, and
problem-solving dialog, stripped of ideology and rhetoric. A primary goal is to assist the
department in devising ways to eliminate excessive or unnecessary, lethal or non-lethal
force. Amnother goal is for law enforcement to learn to handle situations that legitimately
call for the use of force in a way that produces an acceptable result from the law
enforcement perspective while providing a reduced risk of injury to both the officer and
the suspect. Approaching the reports with these goals in mind sharpens the strategic and
tactical analysis, and makes room for a wider and more free-ranging inquiry into
alternative solutions to the control of excessive force. By stripping the discussion of
blame, rhetoric, and ideology, everyone involved is freer to focus on the problem rather
than worrying about mistrustful suspicions, personal motivations, and political agendas.
In addition to the hope of providing both better and safer policing, it is hoped that the risk
of legal liability for the law enforcement agency will be significantly reduced.

Monitors are accountable to different constituencies. First, each is accountable to
the law enforcement agency to provide assistance or reports calculated to focus police
management on intemal decision-making, policy formulation, and efforts to responsibly
anticipate and manage liability risk. More importantly, a monitor is accountable to the
public at large to provide a thorough and fair appraisal of law enforcement, and to make
the heretofore mystery-shrouded, internal processes of the police more transparent and

comprehensible.

* Id. at 96.
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To fulfill these dual responsibilities to agency and the general public, a monitor
must speak candidly about weaknesses in internal police mechanisms for accountability
and responsibility. The monitor must scour and test the law enforcement agency’s
policies, procedures, and practices to determine whether they are, in fact, up to the job of
preventing misconduct. The monitor should propose new policies and practices where
the old ones have failed. Additionally, an independent monitor ought to consider how the
agency he or she is monitoring compares to other police departments with respect to the
use of iethal and non-lethal force. After such comparison, the monitor should suggest the
implementation of best practices from other law enforcement agencies.

Although voluntary, independent monitoring exists in only a few jurisdictions,
mostly in California, it can be a powerful and vseful device. Monitoring enables persons
from outside of law enforcement to conduct an agency review, and then report frankly to
the public about the fairness, thoroughness, and integrity of internal police processes for
self-examination, self-investigation, and self-regulation. Monitors can be used by
themselves or in conjunction with independent investigators, the next topic to be

considered.

III. Independent Investigators

In addition to monitors, some jurisdictions have experiments afoot in which
civilians from outside the law enforcement agency are empowered to oversee and direct
police internal affairs investigations. In Seattle, Washington, for example, a civilian

lawyer has been placed in charge of Internal Affairs within the Seattle Police
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Department.”’ She reports directly to the Chief of Police. Her title is Director of the -
Office of Professional Accountability (OPA). The office was created within the Seattle
Police Department to receive and investigate complaints of misconduct by Seattle police
officers. The responsibilities of the OPA also include regularly advising the Chief of
Police, the Mayor, and City Council on all matters involving the police department’s
investigatory and disciplinary functions, as well as recommending policy on issues
relating to the professional standards of the police department. The OPA also evaluates
the internal investigation process, and makes recommendations on strategies and policies
to improve complaint gathering and investigative procedures.

As another example, the Board of Supervisors of Los Angeles County created the
Office of Independent Review (OIR) in 2001.%® This group of six lawyers with
significant civil rights experience has been empowered to direct and shape internal affairs
investigations in the LASD. No investigation can be closed unless the OIR certifies that
it was full, fair, and thorough. The OIR has the power 1o participate as necessary and
appropriate in ongoing investigations by internal affairs, including interviewing
witnesses, responding to crime scenes, and reviewing tangible evidence and relevant
documentation. The OIR monitors all ongoing, internal investigations, and reviews all
compieted investigations to ensure that the content, disposition, and recommended
discipline are appropriate. Additionally, the OIR is empowered to make
recommendations of disposition and discipline on all investigations within its purview.

Note that with the creation of the OIR, the LLASD, not only has an independent monitor

% OFFICE OF PROFESSIONAL ACCOUNTABILITY, SEATTLE POLICE DEP’T, ABOUT DIRECTOR SAM PAILCA,
http:/fwww cityofseattle.net/police/OP A/Directorinfo. hitml.
** OFFICE OF INDEPENDENT REVIEW, COUNTY OF LOS ANGELES, WELCOME, http://www.lacir.com.
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(discussed in section I), but also shares with civilians the responsibility for internal
investigations.

With respect to the LAPD, the power to investigate and adjudicate misconduct is
shared by LAPD’s Intemal Affairs, a Police Commission, and an Inspector General.”’
The Commission, appointed by the Mayor of Los Angeles and comprised of five civilians
from outside of law enforcement, is empowered to decide whether officer-involved
shootings and other serious uses of force are proper or improper in light of the policies
and standards of the LAPD. If the Commission decides a use of force is improper, the
responsible police officer is subject to discipline or retraining. The Inspector General has
independent investigatory authority, and also is required to provide independent opinions
to the Commission on the propriety of LAPD shootings and serious uses of force. The
Inspector General may also issue reports to the public on the integrity of the LAPD’s
disciplinary system.

The very recent experiments in Seattle with the OPA and in Los Angeles County
with the OIR are among the most exciting and promising new efforts to instill
accountability through civilian oversight and participation. If they work well, they could

ultimately replace civilian review boards, which we consider next.

IV. Civilian Review Boards
Another frequently used model for police oversight is the civilian review board.

These boards have been in use for many years. They are usually composed of citizens

* See Los ANGELES POLICE DEP'T, INTERNAL AFFATRS GROUP,

http:/fwww lapdonline.org/organization/ocp/cos/iag/int_affairs group_main.htm; L.0OS ANGELES POLICE
DeP’'T, BOARD OF POLICE COMMISSIONERS, http-//www.lapdonline.org/organization/bpc/board_main.htm;
L.os ANGELES POLICE DEP’T, OFFICE OF THE INSPECTOR GENERAL,

hrtp:/fwww lapdonline.org/organization/bpe/inspector, general/board_inspector_geneal 1.btm.
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without substantial law enforcement experience or any other particular qualifications.
Generally, their power is restricted to reviewing an already completed internal police
investigation, and commenting on it to the Chief of Police. Citizen review boards have
not been effective at causing reform, and often are co-opted by the police department
whose investigations they are supposed to review. They wind up agreeing with the police
department in almost all instances.

Newer civilian review board models provide the board with investigatory as well
as review authority. Some of these models contemplate that the board will conduct
parallel investigations to supplement the internal affairs investigations. In some
instances, the review board will have subpoena power and can force a police officer to
testify. In some jurisdictions, even more powerful civilian review boards have sole
investigatory power. It is very rare, however, for a civilian review board to have the final
say as to the disposition of an investigation or discipline to be imposed on an officer.
These ultimate decisions generally continue to be the province of the Chief of Pohce.
Nonetheless, all civilian review boards with independent investigatory authority seem to

have the power to make recornmendations to the Chief on disposition and discipline.

Y. Compaulsory Monitoring and Reform

Where a law enforcement agency refuses voluntarily to give access to monitors,
resists a civilian review board or other outside investigatory body, and persists in using
excessive force, there are federal statutory remedies that can open up a recalcitrant

department, and achieve the necessary reform. These federal remedies are of recent
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vintage. In the wake of the Rodney King incident in Los Angeles,® the Congress of the
United States passed legislation enabling the Civil Rights Division of the Department of
Justice to commence investigations of state and local police alleged to be engaging in an
unconstitutional or otherwise unlawful pattern or practice of excessive force.®' If the
federal investigation shows that allegations of excessive force are true, a federal court is
empowered by these laws to enter an injunction compelling police reform.”® While in the
last five years, the Justice Department has been active in forcing police departments to be
more open and to undertake significant reform, in most instances the local jurisdiction
enters into a settlement agreement before the federal court issues the injunction.®®

The intent of these federal investigations and decrees is to make closed and
mysterious internal police processes open and transparent so that police officials can be
held publicly responsible and accountable for the thoroughness, correctness,
reasonableness, and fairness of their decisions. The federal remedies have been
employed in several jurisdictions to date: Pittsburgh, Pennsyivania, Steubenville, Ohio;
the State of New Jersey; Montgomery Connty, Maryland; Highland Park, Iilinois;
‘Washington, DC; Los Angeles; and, most recently, Cincinnati, Ohio.%* Federal
investigations are pending in a number of other major US cities, including Detroit,

Michigan and New Orleans, Louisiana ®

% Morrison, supra note 1.

6142 U.8.C. § 14141 (2002).

e

% See infra note 68 and accompanying text.

6 SPECIAL LITIGATION SECTION, CIVIL R1GHTS DIv., U.S, DEFT OF JUSTICE, SETTLEMENTS AND COURT
DECISIONS: CONDUCT OF LAW ENPORCEMENT AGBHCIES,

htp:/fwww.usdoj.gov/ert/split/findsettle htm#Settlements.

8 SPRCIAL LITIGATION SECTION, CIVIL RIGHTS DIV., U.S. DEPT OF JUSTICE, FREQUENTLY ASKED
QUESTIONS, hitp://www.usdoj.gov/ert/split/fag htm#howmanyPorP. Cther cities with pending
investigations as of January 2003 are: Charleston, WV; Cleveland, OH; Eastpointe, MI; Miami, FL; New
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The consent decree recognizing the agreement reached between the federal
government and the City of Los Angeles concerning reform of the LAPD is a
representative exzunple.66 The document details the degree to which the federal
government is requiring the LAPD to undergo reform and curtail excessive force. The
federal order has mamerous requirements. The LAPD must collect detailed information
on the use of force, and make it available to the public. The consent decree requires the
LAPD to build a computerized relational database of information on use of force,
shootings, administrative and criminal investigations, racial profiling, and a number of
other subjects bearing upon risk of police misconduct. It also reguires the existence of
the Police Commission, the Inspector General, and a monitor appointed to review and
report on the LAPD’s implementation of the federal order’s requirements, including
reports to the court if the momitor believes that the LAPD is not complying with the

decree in good faith.’

CONCLUSION
This article has attempted to organize the differing approaches to civilian
oversight of police agencies in the United States so that they may be viewed as a
spectrum or continuum. If law enforcement agencies are willing to undertake reform
voluntarily, to open their records to public scrutiny, allowing for the transparency of
internal processes, including internal investigations; then initiation of independent,

civilian monijtoring, the least intrusive means of oversight, may be adequate to assure the

York City, NY (two investigations); Portland, ME; Prince George’s County, MD; Providence, RI;
Riverside, CA; Schenectady, NY; and Tulsa, OK.
% Consent Decree, United States v, Los Angeles, No. 00-11769 (C.D. Cal. approved June 15, 2001),
]g_jttp:/! 'www.usdoj.gov/crt/split’‘documents/laconsent. him.

Id.
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integrity of a self-regulating police agency. The introduction of independent civilians
with real power to oversee and structure the course of internal affajrs investigations,
rather than simply to review thein after-the-fact, is a further step that may be necessary
where monitoring does not succeed in curbing police misconduct. In some instances,
where the law enforcement agency in question is resistant to greater accountability, and
cannot, or will not, reduce the use of excessive force, then more radical steps may be in
order, including complete displacement of investigatory authority. The most extreme
intervention may occur if it can be demonstrated that, over time, an agency has tolerated
a pattern or practice of the use of excessive force. In that case, federal intervention, and
consequent compulsory reform, including independent momtoring may be required.
This article is not meant to suggest that each alternative should be exhausted
before the next is attempted. Rather, it is meant to suggest that for any particular
sittuation, all the alternatives should be considered, and only the most fitting alternative
selected. In some sense, the prescription advocated here mirrors the best practice in the
use of force by the police: force employed by the police should be narrowly and precisely
calculated to overcome the resistance of the suspect. In some instances, that amount of
force may be minimal, just enough to handcuff the suspect. In other cases, e.g., where
the suspect wields a gun, the force used may need to be more severe. Just as an officer
confronted with a resistant suspect needs to carefully select a level of force
commensurate with the situation presented, the response to a law enforcement agency’s
resistance to accountability and responsibility for managing the risk of misconduct needs

to be carefully measured, and overcome by the least intrusive option that works.
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The various experiments in civilian oversight of police agencies that are described
in this article are accomplishing much public good, and should not be feared as an
inappropriate intrusion in the life of a law enforcement agency. Police departments,
particularly ones tainted by scandal or corruption, cannot, and really should not, attempt
to monopolize the reform process by insisting that the only path to the restoration of
credibility is the trail they blaze themselves. A better approach is to ask what
independent civilian oversight and review mechanisms are necessary to insure both that
internal police accountability systems are truly functioning properly, and that public
opinion is so informed. Civilian oversight not only corrects deficient systems, but also
bolsters public confidence in the police, and thereby makes policing better and more

effective.

23



 Louisiana |
Language Access Coalitioﬁg
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The United States District Court

for the Eastern District of Louisiana
500 Poydras Street

New Orleans, LA 70130

August 24, 2012

Attn: Judge Susie Morgan
Re: Consent Decree Regarding The City of New Orleans Police Department

The Louisiana Language Access Coalition and Latino Forum of New Orleans would
like to formally submit the following opinions on the provisions as they are stated
on the Consent Decree Regarding The City of New Orleans Police Department, Case
2:12-cv-01924-SM-]CW, Document 2-1, filed 07 /24 /12, in the United States District
Court for The Eastern District of Louisiana. As the purpose and part of the Consent
Decree for the City of New Orleans Police Departments is to fundamentally change
the way it operates in its regard and to address Title VI of the Civil Rights Act of
1964, (“Title VI”), we come forward as it affects the Limited English Proficient
population and Latino and/or Hispanic population of New Orleans. Both the
Louisiana Language Access Coalition and the Latino Forum of New Orleans advocate
for the provisions guaranteed by the Title V1 of the Civil Rights Act of 1964, as it
prevents discrimination by government agencies on the ground of race, color, or
national origin.
Opinion

1. Regards to Section 11 - Use of Force

E. Use of Canines, Item 42: we commend this provision, but ask that the warning
be sounded in recorded form to eliminate variation of accentuation and diction for
clarity.

2. Regarding Section V - Stops, Searches, and Arrests

A. Investigatory Stops and Detentions, [tem 125: we commend this provision as
the ethnicity and national origin often are indicative of another language
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spoken other than English. Language other than English should therefore
not be used in establishing reasonable suspicion or probable cause to any
extent. Also, as Latino or Hispanic is determined as ethnicity and ethnicity
determined by national origin it should not be a reason for suspicion or a
determinant of probable cause. As the impending action should be
communicated in the appropriate language.

B. Searches, Item 127: we commend this provision as the ethnicity and national
origin often are indicative of another language spoken other than English.
Language other than English should therefore not be used in establishing
reasonable suspicion or probable cause to any extent. Also, as Latino or
Hispanic is determined as ethnicity and ethnicity determined by national
origin it should not be a reason for suspicion or a determinant of probable
cause. As the impending action should be communicated in the appropriate
language.

C. Arrests, [tem 142: we commend this provision as the ethnicity and national
origin often are indicative of another language spoken other than English.
Language other than English should therefore not be used in establishing
reasonable suspicion or probable cause to any extent. Also, as Latino or
Hispanic is determined as ethnicity and ethnicity determined by national
origin it should not be a reason for suspicion or a determinant of probable
cause. As the impending action should be communicated in the appropriate
language.

D. Stop and Search Data Collection and Review, Iltem 149: We recommend that
asan electronic report format is developed to collect data for investigatory
stops and searches, the system include parameter for primary language or
language of preference. This be crucial in determining adequate need for
services, training, interpretation, number of trained personnel, needed
translation of documents, and demographics on the affected population. This
data should also be transferable for meaningful reporting and use at the
national level. This parameter should also be relatable to national data.

F. Stop, Search and Arrest Training: We recommend that training include

practicaland  procedural v policy or requirements as it relates to the

Limited English Proficient population as well as cultural sensitivity as it

relates to Stops, Searches and Arrests specific to Latino and Hispanic

population.

3. Regarding Section VIII - Bias-Free Policing: we commend this provision as
ethnicity and national origin often are indicative of another Janguage spoken other
than English. Therefore, language other than English should not be used as a bias in
regards to policing. Bias free policing further promotes community engagement and
confidence in the department for this community. Also, as Latino or Hispanic is
determined as an ethnicity and ethnicity determined by national origin, it should not
be used as a bias that will further hinder full community participation.
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B. Ensuring Bias-Free Policing, item 178: we commend this provision as
ethnicity and national origin often are indicative of another language spoken
other than English. Therefore, language other than English should not be
used as a bias in regards to policing.

B. Ensuring Bias-Free Policing, item 179: we commend this provision as
ethnicity and national origin often are indicative of another language spoken
other than English should not be a determinant for immigration status or create
a bias regardless of immigration status. Therefore, language other than English
should not be used as a bias in regards to policing. Immigration status should
not be questioned and or is appropriate in a line of questioning as it pre-empts
federal regulations. NOPD should seek advice and allow for ample amount of
time to disseminate information to the Spanish speaking community and any
other Limited English Proficient community.

C. Language Assistance, item 189, section a-1: we commend this provision as it
intends to address and provide timely and meaningful language access to the
Limited English Proficient community. Therefore, language other than English,
should not be used as a bias in regards to policing. Immigration status should not
be questioned and or is appropriate in a line of questioning as it pre-empts
federal regulations. NOPD should seek advice and allow for ample amount of
time to disseminate information to the Spanish speaking community and any
other Limited English Proficient community. The development of Janguage access
plan is also commendable. However, it is our recomm endation that the plans
implementation be closely monitored as it must be both made timely as well as
be meaningful in order to meet its intent. Care and attention must be given to
clear and accurate data collection that will pertinent to implementation and
maintaining services and provide services. Note that the poor execution of a
language access plan will need to be avoided and good execution essential to
ensure good consistent trust and information. Bilingual staff must be qualified
and proficient as it is essential in case of emergencies and communicating with
911. Proficiency in both languages is essential and must be assessed periodically
to ensure the competency of the NOPDAIs as they tend to urgent and emergency
situations. The recognition for need of NOPDAI must be procedurally evident and
efficient. The protocol not only should be developed, but its efficacy tested and
quality for service ensured to meet the qualifications of meaningful access.
Responses to citizen complaints must be provided in the appropriate language to
LEP individuals. As we agree that vital documents must be provided in the
translated form. The quality and accurateness of any document must be
ascertained and appropriateness. We agree that incentives are essential in
recruiting and maintaining bilingual and appropriately trained staff. [t is
essential that a determination in duties be kept to true to each staff member, i.e,,
desk staff, police agents, community liaisons, and interpreters remain in their
essential roles as certified and true to their duties to minimize liability.
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C. Language Assistance, item 190: we commend this provision to transiate the
language assistance plan to the appropriate languages as limited english services
seek information and assistance. We recommend that the plan and policies be
also made public and be announced on local media organizations that provide
information and services and target languages.

C. Language Assistance, item 191: we commend this provision as it training and
distribution of the plan and policy. We, however, recommend that cultural
competency {d) or cultural diversity be made a major focus of the training of all
NOPD personnel as it pertains to not only dealing with LEP population but also
the Latino and Hispanic population. This will aid in better initial communication
between the community and the NOPD to aid ensuring trust.

Regarding Section 1X - Policing Free of Gender Bias: we commend the provisions to
address gender bias. However, we recommend that the proposed language assistant
plan also be incorporated into this section as it responds to items A & B of this
section.

A. Sexual Assault: we recommend that as policies and procedures are
governing the response for sexual assault that it is inclusive of specifics in
dealing with the Limited English Proficient population. It should also take
into account cultural competency as it related in dealing with Latino and
Hispanic population and their culture and customs.

B. Domestic Violence: we recommend that as policies and procedures are
governing the response for domestic violence that it be inclusive of specifics
in dealing with the Limited English Proficient population. It should also take
into account cultural competency as it is related in dealing with Latino and
Hispanic population and their culture and customs.

'Regarding Section X - Community Engagement: we commend this provision as it
addresses community engagement that is needed to address the many issues faced
by the Limited English Proficient population and the Latino and Hispanic
commurnity.

A. Community and Problem Oriented Policing: we recommend that both the
Limited English Proficient population and the Latino and Hispanic
community be taken into account initiatives and deployment be considered
especially as it addresses item 226, g.

B. Biennial Community Survey: we recommend that both the Limited English
Proficient population and the Latino and Hispanic community be taken into
account by also approaching media and organizations that can further
engage this community to participate in the biennial survey. Provisions
should be made for the survey so it can be taken by the Limited English
Proficient population and they can participate in this process.
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6. Regarding Section XI - Recruitment: we commend this provision and further
recommend that recruitment also be made to have more Spanish speaking,
Vietnamese speaking and/or Latino or Hispanic hires.

A. Comprehensive Recruitment Program: we recommend that incentives be
made available in recruiting and hiring Spanish speaking, Vietnamese
speaking and/or Latino or Hispanic officers and employees of NOPD. As we
can expect an added skill set in being bilingual or in expected additional
training or in moving into the area.

7. Regarding Section X1l - Academy and In-Service Training

G. In-Service Training: we recommend that additional hours of in service training
be allotted to be able to give an appropriate amount of time for cultural sensitivity
training and also for dealing with the Limited English Proficient population to
offices hired specifically for this job.

8. Regarding Section XVII - Misconduct Complaint Intake, Investigation and
Adjudication: we commend this provision as it provides for full and fair investigation of
misconduct. However, we strongly recommend that provisions and procedures or protocols
be made available accommodate for the Limited English Proficient population in the
following areas (items: A,E,F,M). We feel that in order for this population to fully participate
and for it to be fair they should be able to report misconduct, receive complaint information
and that their complaints are also properly handled to build trust in the NOPD, Likewise the
Annual Report must be made known in this community in their language for them to build
trust that their participation is being taken in as any other city resident.

A. Reporting Misconduct

E. Complaint Information

F. Complaint Intake, Classification, Assignment, and Tracking
M. Annual Report

9. Regarding Section XVIII - Transparency and Oversight: we commend this provision
and further recommend that the following items (A, C, D, E] for the information and to
increase trust among the Limited English Proficient population and the Latino and Hispanic

community.

A. Data Collection and Public Reporting: we recommend that both audits and
reports be made available in the appropriate language at all its intended locations,
including the website.

C. District Community Qutreach Programs and Meetings: we recommend that
public information meetings be made available in the appropriate language and that
interpretation be made available for full participation.
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D. Police-Community Advisory Board: we recommend that a representative from
the Limited English Proficient community and one from the Latino or Hispanic
community be on this board.

E. Community-Based Restorative Justice Project: we fully commend this
provision. We recommend that it also be inclusive of Limited English Proficient and
the Latino or Hispanic community for full participation.

10. Regarding Section X1X - Agreement Implementation and Enforcement

C. Outcome Assessments, item 448, 4; we recommend that language preference be
included.

D. Monitoring Plan and Review Methodology: we recommend that an outcomes
measure be taken into account as part of the methodology to include the
participation of the Limited English Proficient population and the Latino and
Hispanic community as they are affected by the agreement.

J. Communications between Monitor, Parties, and Public: we recommend that
public information meetings be made available in the appropriate language and that
interpretation be made available for full participation.

L. NOPD Consent Decree Implementation Unit: we fully commend this provision
as it is implemented and NOPD comes into compliance it will affect the full
participation and also build trust between the Limited English Proficient population
and the Latino and Hispanic community.

Sincerely,

Kt oty dio
Karla Sikaffy duPlantier
Co-Chair
Louisiana Language Access Coalition

Aedblot

Co-Chalr
Lovisiana Language Arcess Coalition
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RETTA G, WHYTF
Dear Judge Morgan, L0 CLERK

We the family of Adolph Grimes III would like our voices to be heard. From the
beginning to the present it seems like the case concerning our loved one leaves a hole in our
heart. What is so upsetting about all of this is the fact that the New Orleans Police Department’s
officers do not know how to treat their citizens with respect. Whenever a situation occus it is
the officer’s responsibility to talk with family members to get information concerning the person
the person involved especially when it’s a homicide. The NOPD is not supposed to make a
person feel a5 though they have nothing to say. Sometimes they are not even willing to talk with
the people that the situation involves, it is just a case closed for them,

We can attest to how the NOPD treat people when an incident occurs. On New Years
Day in 2009 at about 3:15 a.m. our loved one Adolph Grimes Il was brutally killed. What is
most disturbing about is he was murdered by the same people in whom we thought were here to
protect and to serve. This kind of protection no one needs. Why are we so upset? You may ask.
We are upset because they not only killed him but how they have treated us since the execution,
To begin, on that night they harassed everyone in the neighborhood yelling “go inside and close
their doors” to allow them time to cover up what they had done. Patricia Grimes (his mother)
went to the door to see what all the rucus (in what she thought was fireworks popping) that was
going on but when she opened the door she was told along with everyone ¢lse in the
neighborhood “go inside and close their doors”. She then replied “where is my son, where is my
son”, she was again told *“go inside and close your door”. At that point Adolph Grimes (his
father) broke out of the door and said “where is my son”. He was then called my his name Mr.
Grimes and told “ if you don’t calm down I'm going to tase you”. Mr. Grimes replied “tase me”,
How did the officer kmow his name if there was no formal introduction? Then the other officers
then handcuffed him and brought him to the opposite comner of the incident and was placed in a
police car. This is very confusing because we were not told that it is a crime to ask an officer
where is my son when it looks as though he may have been murdered and his vehicle was shot
numerous times.

What is standard procedure? Why were we not questioned when the incident happened in
front of our door? As a citizen does our statement or testimony not count? We had questions and
a lot of information to ask and tell the officers concerning Adolph Grimes II. We could have
given them details of the what was going on from the time that he left Houston, Texas to when he
pulled up to his grandmother’s home. As we can tell none of this mattered to them because they
were in a burry to conceal the fact that they murdered him. They would have known tbat hehad
just gotten out of the bathtub after putting his 17 month old son down to sleep. He was only
coming here to celebrate the New Year with his family that he had not seen for some time and to
show off his first born. This is not how we thought we would be celebrating the New Year. Still
today we unanswered questions and no police officer has spoken with us,
PO e
___Process ———
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The NOPD has yet to have a sit down with this family to apologize or offer any
condolences. Not to mention answer any additional questions. All we ask for is the truth, but that
seems as if without them being forced that is not going to happen. Faith in God, lets us know
that justice will prevail. Instead of them answering questions they have hatassed our entire family
time and time again because of our name, Grimes. After the execution we went to Tulane and
Broad, where we felt like and treated like fools. We were told “you know this is a holiday, we’re
closed, you have to call the homicide division”. We then called someone answered and then hung
up. Then when Mr. Grimes called back no one answered the line just ning. We then replied “it
was not a holiday when you killed Adolph Grimes I0.” Since when is the police department
closed due to an holiday? We went there only to find out information because they still yet
refused to provide us with anything, We then went to the coroner’s office and no one was there.
On following day we went back to the coroner’s office and we did obtain some information,

Only to verify what we already knew it was a homicide. They shot him from behind and be tried
to run for his life not knowing what he had done wrong. They handcuffed him after shooting
him 14 times in his back, The handcuffs were so tight that they had to be removed so that they
could try to get a pulse but he was already dead. What did they think with a gunshot in his head
and shots to the back would he still be alive? The only reason we knew that Adolph Grimes III
was dead is we found out from the news. The news gave us confirmation that he was the person
that was killed in front of our door. What a way to find out that your loved one was murdered,
The news knew before we did. How can you be so close but yet so far. Not able to even see or
try to help your loved one when they are basically right in front of your face. That is what makes
this so difficult to deal with. There are a lot of things that happened after he was murdered that
just didn’t make sense, Here Adolph Grimes Il was a model citizen. He had never had any run
ins with the police, no criminal background, not even a traffic ticket. He went to Brother Martin a
prestigious school here in New Orleans and was working first time father trying to provide for his
son. So after we could not get any information we turned to the FBL, They were there within 48
hours to see what was going on and now we have a case open with them, They could even see
through all the red tape and smoke, At least they stepped up to the plate.

It is difficult to have trust in the NOPD to do the right thing when there are a lot of
wrongdoings. Someone has to be the voice, someone needs to make thern do what is right. No
one has thought about what they would do in a situation like this. How would you feel, would
you want answers? Would you want justice? It is not ok to kill someone and there is no recourse
of action. If a civilian had killed someone they would be imprisoned until trial and proven of
their innocence, The NOPD is allowed to still walk the streets laughing in your face, going home
to their families and acting as if nothing has happened. These are the reasons we are so frustrated.

It has been a constant reminder of how the NOPD operates. Some of the officers feel
above the law and figure that they don’t have to respect anyone but whom they choose. This is
absolutely ridiculous. What happened to you have to give respect to get respect. They figure that
they don’t have to answer your questions and they can arrest you just because they are they
police. It is what they say or no way. It doesn’t have to be written for people to see what is
going on with the corrupt New Orleans Police Departmental procedures. Although it is not
written we understand the “blue code of silence”. Protect their own. In reality it should be a
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“blue code of justice and honor”, It should be an honor to be an officer of the law and not to be a
murder or liar of the law. Joining the police department an officer should feel like they are going
to make a difference and not just using the badge to give them right when they are wrong,

A good example of departmental procedure was when we fried to obtain funds from the
The Louisiana Crime Victims Reparations Fund to help with his burial. Of course we were
denied twice for one reason or another. The majn reason was because they needed a permit for
his gun. Why? His permit was within the evidence amongst the items that they refuse to return
that was not even part of the investigation. Amongst those items were his video games and
games, clothing, shoes, money and other personal items. None of which is needed for the case.
We have been trying all avenue to get his items returned to us. We have been unable to get
anywhere but sent around in a circle. Where is the help when you need it, The police department
has turned their back on us when their the ones that wronged us. Where is the justice? Why are
we being treated as common criminals when the only crime that we committed is believing that
the NOPD was going to do the right thing, So we beg yon to hear our voice and let us be heard.

Thank you,

The family of Adolph Grimes Il

Aty o
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The Honorable Susie Morgan

U.S. District Court for the Eastern District of Louisiana
500 Poydras, C508

New Orleans, LA 70130

RE: Civil Action No. 12-1924; United States of America vs. the City of New Orleans,
Consent Decree

Dear Judge Morgan;

I thank you for allowing us, the Office of the Independent Police Monitor (OIPM) and the public,
to have a meaningful opportunity to share important history and information about our public
safety system prior to your approval of the Consent Decree in this matter.

As the entire community seeks to see the New Orleans Police Department (NOPD) improve, it is
in everyone’s best interests to identify reform areas that are missing from the proposed Consent
Decree, or where provisions are inadequate.

NOPD and its current leadership are the architects of several policies that have become areas of
concern: quantitative policing, possible quotas for stops (field interviews), and retaliation. It will
be difficult to obtain buy-in from police officers and citizens when the department is the subject
of concerns and also the judge of how well those concerns are being addressed. The Consent
Decree process requires a broad buy-in from officers and the public into the reformation process
and a neutral entity (e.g. the OIPM) is necessary. A recent survey conducted by policing expert
Dr. Peter Scharf and the motions to intervene by the two police associations detail how officers
do not believe that the parties appropriately represented their interests.

The insular management style of the city's government may also be antithetical to the effective
buy-in and implementation needed for a viable Consent Decree process. The lack of involvement
by the OIPM in the process of negotiating the Consent Decree reflects this insularity and is an
underlying major risk factor going forward. We have been monitoring the process by which the
NOPD investigates itself for over two years and we have Consent Decree experience but were
blocked from participation for what we believe are political reasons which have nothing to do
with effectiveness or efficacy. Since the 1940’s, reform in policing has attempted to separate

policing from politics. Political interests may not be able to achieve the legitimacy needed for an
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effective Consent Decree process. Afterall, in the mid-1990’s, the federal government and local
government attempted reforms which dissipated without permanent oversight.

The following are crucial elements that we believe to be missing from the proposed consent
decree.

L An Apology

The most important missing component of this Consent Decree is an apology from the City of
New Orleans and its police department to the public to whom they swore a duty to protect and
serve. As was noted in the investigation into the NOPD by the Department of Justice (DOJ), the
NOPD failed to train its officers, hold officers accountable and investigate itself in a proper
manner. Further, several officers have been found guilty of heinous crimes. Yet to my
knowledge, no one from city government has ever made a public apology. The family
members of those killed by NOPD are especially disappointed. An apology would start these
reforms out on a note which informs the public of the NOPD's contrition and reminds current
officers of the burdens they bear in making change.

II. OIPM Duties

As mentioned in our motion to intervene and during our oral arguments, a strong role for local
and lasting police oversight (i.e. OIPM) is missing from this Consent Decree. The OIPM has
knowledge and expertise of which are not being taken advantage. I worked under a very detailed
Consent Decree in the City of Los Angeles prior to coming to work in New Orleans. I am very
familiar with the best practices that the DOJ put in place in Los Angeles, in other Consent
Decree cities, and proposes here. In fact, the OIPM has been reviewing NOPD patterns and
practices over the last two years and making recommendations based on these best practices. The
Deputy Police Monitor has worked as an Assistant Attorney General in New York where she
prosecuted public integrity cases, a criminal defense attorney, and as Legislative Counsel where
she drafted legislation regarding government ethics, police stops and searches, and whistleblower
protection. My Community Relations Director has a community organizing background and ties
to the community most impacted by problems with NOPD. She fought to make the OIPM a
reality. We are the most qualified independent reviewers of the NOPD and if we are locked out
during the Consent Decree period, it will be difficult to resurmne our duties once federal officials
and the Consent Decree Monitor leave,

To illustrate this troubling dearth, we point to three vital areas which the OIPM ordinance
requires us to monitor, review, assess, and report upon: a) the complaint/disciplinary system, b)
critical incidents and ¢) community involvement in oversight. Critical incidents are major uses of
force and includes officer involved shootings and in custody deaths. We will discuss these areas
in more detail below.,
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a) Complaint Investigation/Disciplinary System

The OIPM is better equipped to make the complaint investigation/disciplinary system more
reliable. For instance, our review of complaint investigations utilizes a matrix of questions that is
more detailed, but which certainly includes, the same criteria included in Paragraphs 413-417 of
the Consent Decree related to complaint investigations. Our review process came with me from
Los Angeles and was used during the life of that Consent Decree. In fact, the OIPM, spearheaded
the purchase of the current NOPD computer program which houses complaint investigations,
uses of force, and the early intervention system.

We also note that Paragraph 392 of the proposed Consent Decree does not mention the OIPM as
a partner to identify and forward complaints of misconduct. Others in the criminal justice system
-are included, but not the OIPM. This is a huge oversight, given the fact that the OIPM receives
around 200 complaints of alleged misconduct per year. The OIPM also traces various other non-
complaint contacts with citizens where we address their concerns informally. For instance, a
woman contacted our office because she had spotted her stolen vehicle several times but could
not get her district officers to come out, make an arrest and recover her property. My staff was
able to put her in touch with the district commander and an arrest was made within the hour. The
woman recovered her property before the end of the day.

Additionally, as required by Paragraph 392, the OIPM has been asking the City Attorney’s
Office for lawsuit and claims for damages against the NOPD and its NOPD employees to be
included in the early intervention system since October of 2011, but we have not received it. We
know that having more information about at risk officers is vital to predicting which may be
involved in major misconduct and in trying to prevent these types of major incidents from
occurring.

The Consent Decree should also dictate that any lawsuit against a member of the NOPD which
states an allegation of misconduct should automatically trigger a complaint investigation. This
measure was required in the LAPD Consent Decree, but is not required here. In the alternative,
PIB should be required to read each lawsuit and claim for damage and be required to enter all
allegations of misconduct into the complaint system for investigation.

Currently, Consent Decree Paragraph 426 conflicts with the OIPM ordinance and the NOPD-
OIPM MOU Paragraph 63 which provides that the NOPD will provide the OIPM with material
for the OIPM to write an annual report about the complaint investigation/disciplinary system.
Consent Decree Paragraph 426 provides that “The PIB and IPM shall coordinate and confer with
each other in collecting, analyzing, and reporting this data to avoid or minimize duplication
efforts.” The City of New Orleans, from which we are operationally independent, cannot give
away the OIPM's duties under city law.
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Additionally, the OIPM already attends all disciplinary hearings to monitor whether or not
complaints are adjudicated properly and that discipline is issued according to NOPD's policies
and procedures. The OIPM will be reporting upon the disciplinary process and should have this
duty under the Consent Decree.

b) Critical Incidents

We review officer involved shootings in the same manner as complaints. The OIPM has already
made a significant impact on force investigations. We helped to make the Force Investigation
Team (FIT) a reality. We made the recommendation to put this team together back in October of
2010. Additionally, we assisted the NOPD in connecting with the Force Investigation Division
(FID) in Los Angeles, which assisted in training NOPD's FIT. At each shooting the OIPM asks a
series of questions more detailed than the criteria included in Consent Decree Paragraph 105,
based on Consent Decree best practices, which are intended to make sure the investigation starts
off correctly.

The matrices that we utilize to review complaints and critical incidents are appended to the MOU
between the OIPM and the NOPD.

We would also ask that the court make it clear, that the Use of Force Review Board (UOFRB)
reviews defined in Paragraph 108, and any other NOPD boards or commissions that will hold
reviews, are defined as hearings under city ordinance that the OIPM has a right to attend. We are
not mentioned in this very important process.

Furthermore, the OIPM has reached out to the families of those who have been killed by NOPD
officers over the last 6-8 years. These families will address the court separately about their
recommendations for the Consent Decree; however, the OIPM proposes to have language
inserted into the Consent Decree which specifically gives our office the role of liaison between
the families and the NOPD investigations. We are already acting in this capacity and the families
are comfortable in dealing with us.

¢) Community Involvement in Oversight

The OIPM has advocated for a strong role for the public in the oversight of the NOPD. The
proposed Police-Community Advisory Board proposed in this Consent Decree in Paragraphs
436-438 is unsuitable.

In each city in which I have been involved in civilian oversight of law enforcement, the city has
had a citizens review panel or police commission to review major policy changes, complaints of
misconduct, and officer involved shootings, The OIPM cannot over emphasize the power of the
public to affect change in police departments, if they are given a major role. Mayors, city
councils, and chiefs of police change frequently. The only constant is the communities and the
people in them. Both community partnership models I have worked with have been highly
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effective. We also ask this court to include such an entity in this Consent Decree. The people of
this city deserve some control over their fates and will not easily tolerate being locked out of
important decisions that affect them.

I, Access

The OIPM asks that this court provide the same access to the OIPM as the Consent Decree
Monitor has in Paragraphs 470-476. The OIPM also asks the court for language in the Consent
Decree which makes it very clear to the NOPD and its City Attorney that the city of New
Orleans and NOPD shall promptly provide the OIPM with any documents or other information
we requested, related to our responsibilities under this Agreement. The OTPM has had delays
from NOPD and/or the City Attorney in getting access to officer involved shooting files and
lawsuit information.

IV.  Retaliation Prevention

The OIPM has established itself as a safe place for officers and members of the public to come
and report allegations of retaliation. However, we know that for any system to flourish, we need
officer buy-in. Towards that end, officers must be protected from retaliation. The Consent
Decree addresses preventing retaliation in Paragraph 377. However, it does not contain important
provisions which are necessary here. Specifically, the Consent Decree should provide that the
OIPM will have full access to any “whistle blower” who wishes to communicate with us. The
Consent Decree should also provide that the OIPM shall be informed of and have unfettered
access to any reports, files, notes or records involving a whistleblower, made by or in the
possession of any New Orleans Police personnel, including any grievances.

Additionally, the Consent Decree should reflect that retaliation is a specialized type of case to
investigate/prove and that special training is needed for investigators. Furthermore, the OIPM
should be mentioned as a primary place for receiving officer and civilian complaints of
retaliation. Paragraph 375 specifically provides that officers must report observed misconduct
internally. This disrupts their ability to come to OIPM without fear of reprisals.

The Consent Decree should further reflect that the OIPM shall record and track retaliation
allegations and provide the annual review as to the NOPD's handling of these types of
complaints.

Finally, the OIPM should work with the NOPD to develop and implement retaliation complaint
investigation protocols that will protect, to the maximum extent permitted by law, the
confidentiality of the identity of the person reporting retaliation to the OIPM. The Consent
Decree provides for PIB to conduct this review, but that does not allow for an independent
review as most retaliation allegations are leveled against the leadership in any organization.
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V. Grievances

A properly functioning grievance system is integral to the prevention of retaliation. A proper
grievance system will give officers a voice that would otherwise not be available to them. The
City has a grievance process that is extremely unsatisfactory to officers of the NOPD.

The Consent Decree should contain strict timelines and penalties for the City not adhering to
grievance timelines and deadlines. Additionally, all grievances filed by NOPD employees should
be reviewed by PIB, with the requirement that PIB initiate a misconduct investigation for any
grievance which alleges misconduct.

VI.  Risk Management System

At the request of the OIPM, the current early intervention software system was purchased. The
OIPM made this the priority project upon beginning my tenure as Police Monitor. [ have
experience with early intervention systems and risk management systems under the Consent
Decree in Los Angeles. In February of 2011, T recommended to the Superintendent of Police that
a risk management system be put in place similar to the one used Los Angeles. This risk
management system would be an expansion of the NOPD's current Professional Performance
Enhancement Program (PPEP), which will monitor at risk officers for as long as it takes to
remove the risk to the public. The at risk officers are usually benched or given limited (low risk)
assignments while in the risk management system. This system is only for those officers
presenting an elevated risk of harm to the public. It is worthy to note that even in the middle of
the 1990s, Police Chief Richard Pennington built an early warning system that was nationally
praised. However, this system fell into disrepair when not monitored by an entity outside of the
department.

I also specifically recommended that a detailed pattermn analysis should be conducted for at risk
employees and how a profile of each employee should be created. When conducted properly, the
the analysis will reveal any pattern and potential issues with respect to the subject employee and
suggest the proper approach to correct the situation. Paragraph 326 of the Consent Decree
provides that the NOPD will share information about at risk officers with the DOJ and the
Consent Decree Monitor, but does not include the OIPM. This is direct contravention of the
NOPD-OIPM MOU (Paragraph 61-62) which requires that “[t]he IPM and NOPD will work
together to jointly establish procedures for the IPM to access the Department’s data/information
which is necessary to conduct risk management reviews and pattern analyses pursuant to
Paragraph 3 of the Ordinance.” It also contradicts our Ordinance, which requires us to monitor
the system for effectiveness.
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VIL. Constitutional Policing Review (Stops and Frisks)

The OIPM has already begun reviewing the NOPD's field interview program and its
patterns/practices with respect to stops and frisks. All parties were aware of this review when
negotiations began. Our recommendations, which are currently in draft form, go further than
what is required in the Consent Decree and we delve into what is wrong with the current system
in much more detail. We want to continue to have this function during the life of the Consent
Decree and thereafter.

VIII. Search and Arrest Warrants Review

Paragraphs 136 and 146 provide very little guidance to the NOPD and its supervisors about the
review measures they need to put in place prior to approving warrants. Currently, supervisors
are reviewing warrant affidavits prior to their employees submitting them for court approval.
However, despite the supervisory review, the NOPD is not catching the untruthfulness within
some of the affidavits. For instance, since my arrival in New Orleans I have reviewed a
combination of seven arrest and search warrants. Each of these warrants contained what we
believe to be untruthful information in the affidavits used to obtain them.

Furthermore, the OIPM has already begun reviewing this issue. The review started in July of
2012, Our review will provide specific checklists for supervisors, documentation, and training.
The OIPM is already a part of Detectives Training which started on August 20, 2012. We are
already teaching the NOPD about their obligations of candor and material disclosure to the court
in attempting to obtain any warrant. [ would also like the court to know that as a member of
oversight in Los Angeles, we conducted a number of these reviews under that Consent Decree.
This should be an ongoing OIPM review in this Consent Decree as well. We note that as a result
of this Consent Decree, the NOPD and the City Attorney have recently expressed concerns about
this review. We knew that there would be confusion and difficulties in conducting our normal
operations, if the Consent Decree was not specific as to the duties belonging to the OIPM.

IX. Command Staff Investigations

We advised both parties that a uniform system should be in place for the investigations of
complaints for which PIB has a conflict of interest, such as investigations of the Superintendent
and Deputy Superintendents. We told both sides that the investigators should be the OIPM for
consistency. Other entities have conducted investigations, but the OIPM is the most familiar
with NOPD’s departmental rules. Whomever the court orders to conduct these investigations,
there should be clear and consistent requirements set in place. In Los Angeles, the oversight
agency conducted investigations for which internal affairs had a conflict.
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X. City Administration and City Attomey

The current City administration took office in May 2010 pledging reform and issued a policy
memorandum (MJL 11-02) on cooperation with the city’s oversight entity, in which it instructed
employees that cooperation is the Administration’s policy as well as a duty set forth in City
ordinance.

However, we believe that it is important for the Court to understand the current climate between
the OIPM and the City’s Administration, On the occasions that the OIPM has been denied
access to critical information to conduct its duties under the OIPM Ordinance, the access was
denied with the assistance of the City Attormey’s Office. The City Attorney reports directly to
the Mayor.

The OIPM has sought to advance reforms in the NOPD in a number of ways, which have
received resistance from the NOPD with the assistance of the City Attorney’s Office. For
instance, although the OIPM Ordinance and the NOPD-IPM MOU make it clear that our office
should have access to NOPD officer involved shooting files, even those conducted by the
Homicide Unit; it took a prolonged period of time to secure the OIPM's proper access to these
files.

Additionally, the OTPM has sought over the last 10 months to work with the City Attorney's
Office to provide the public with a redacted version of the NOPD's Operations Manual.
However, there have been numerous delays in meeting directly with the City Attorney to
complete that project.

We have also received attempts by the City Attorney's Office to prevent the OIPM from
releasing information about our activities, as we are required to do under our ordinance, to the
public. .

The Court should include language in this Consent Decree that provides that there is a duty
incumbent all upon the City Attomey’s Office to comply with this Consent Decree with respect
to the OIPM and to refrain from obstructing any of the reviews required therein, subject to legal
arguments which will be reviewed by this court for merit.

XI. Local Oversight Staffing and Resources

In each Consent Decree in which the DOJ has been a party, there has been included a Paragraph
which makes the defendant city responsible for providing necessary support to the local civilian
oversight agency to fulfill their obligations under the Consent Decree. This paragraph is, of
course, accompanied by a specified role and duties for the local civilian oversight agency.

This Consent Decree should also contain such language, but instead only requires the City to
fully support the NOPD (Paragraph 12).
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We should report upon Consent Decree matters to the court, provided the City of New Orleans is
required to provide us with the resources necessary to complete these tasks. We believe that it is
inappropriate for the NOPD to critique itself and certify to a court that it is investigating itself
appropriately.

XII. Crisis Intervention Team

Although Paragraph 12 of the Consent Decree requires the city to properly fund the NOPD in
general, the court should include a specific provision that the City of New Orleans will properly
fund and resource the Crisis Intervention Team, the Crisis Intervention Planning Committee, and
all functions. The aftermath of Hurricane Katrina was that many individuals were left in need of
mental health care, but few resources. It is unfair to put the burden of dealing with these
individuals in dire need of help on an underfunded and understaffed unit. Further, we continue
to have unfortunately violent incidents between the mentally ill and NOPD officers.

XIil. Collection of Evidence

We request that the court include a provision within Paragraphs 404-412 which requires the
NOPD’s misconduct investigators to follow the same departmental standards for the collection of
evidence as is used in criminal investigations. The collection of evidence may include
photographs of items, locations, and injuries. Evidence may also include an officer's equipment
such as boots, batons, or flashlights. We have received complaints from the public that important
evidence is not being collected in misconduct cases.

XIV. Stop and Search Data Collection and Review

Paragraph 150 of the Consent Decree requires supervisors to review investigatory stops,
detentions and searches within 12 hours of receiving a report. However, either the OIPM or the
Consent Decree Monitor, needs to conduct regular monthly reviews of supervisory actions to
verify that officers are being held accountable. The public cannot wait for the annual reviews
contemplated in Paragraph 152, because this type of action affects them every day.

XV. Visual and Audio Documentation of Police Activities

Similarly, the court should add a provision in Paragraphs 327-331, to require that either the
OIPM or the Consent Decree Monitor conduct regular monthly reviews of supervisory actions to
verify that officers under their command are properly using the in car camera systems and using
the systems to document misconduct.

We also ask the court to add a provision that the NOPD and its officers are not to audio or video
record individuals when they are not subject to a legal stop or arrest or without the public’s
consent. The OIPM has been asked about this by members of many communities.

m 5255T. CHARLES AVENUE | NEW ORLEANS, LOUISIANA | 70130-3049
Phone (504) 681-3223 | Fax (504) 681-3230

o




The Honorable Susie Morgan
August 24, 2012
Page 10

XVI. Disclosure by a Consent Decree Monitor

Paragraphs 462-466 which seek to limit the Consent Decree Monitor from providing information
to the public without the approval of the DOJ and the City will be unsatisfactory to the public.
The reason that the NOPD has operated in such an unlawful manner is that the city's
administration and the city attorney have been able to limit the public's right to know. Shedding
light upon the NOPD's practices should be a requirement of this Consent Decree. The court may
already know that several media outlets have had to litigate their right to public information from
our police department.

XVII. NOPD Policies and Manuals

Paragraphs 15-26 of the Consent Decree are missing some important voices, namely the public
and the OIPM. As mentioned elsewhere in this letter, the OIPM believes that the public, through
some type of citizens review panel, should have the opportunity to comment on NOPD policy
changes. Most certainly, the OIPM should have a voice in this process since we regularly review
the NOPD's compliance with and effectiveness of NOPD policy.

Additionally, this court should require the city of New Orleans to immediately review the
NOPD's Operations Manual and publish it on the city's website all portions which are not
specifically exempted from public disclosure under Louisiana law. All portions which the City of
New Orleans seeks to exempt from disclosure should be reviewable by this court. The OIPM has
encouraged the City of New Orleans and the NOPD to accomplish this task, but the city has yet

to comply.

These proceedings will have a signifigant impact on New Orleanians’ daily lives for years to
come. We trust the court to weigh all factors accordingly and we respectfully request that the
court consider the impact of an incomplete reform process. The court understands that NOPD
reform must be more than a public relations campaign this time. We further note that this not an
exhaustive list of the ways this Consent Decree can be improved, but we at the OIPM thank the
Court for the opportunity to provide this input and for your consideration thereof

Independent Police Monitor
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We are the family members of those killed by New Orleans Police Department. Sppg E)f- TA G. WHYTI
our loved ones’ deaths have been adjudicated and some of our families have received €| FRK
justice. Some have not. Unfortunately, however, we have all experienced unprofessional

and unacceptable treatment by the New Orleans Police Department following the deaths

of our loved ones.. Some of us will be addressing this court individually with specific

accounts of our experiences. However, as victim family members, there are some overall

issues impacting the treatment of families following Officer Involved Shootings (OIS),

which we wish to raise with the Court.

We have had assistance from the Independent Police Monitor’s Office and have
appreciated their guidance and support for us to be able to speak as a united voice for
our families.. Unfortunately, we expect that other families will join our ranks in the
coming years, but we hope that, as a result of the Consent Decree, that their experiences
will be vastly different from ours.

We choose to address this court as a group to share with you, Judge Morgan, all the
simple ways that NOPD can improve upon its treatment of loved ones in the immediate
aftermath of and during the investigations of Officer Involved Shootings:

1) Press Announcements: In addition to the shock of discovering that a loved one
has been killed by an NOPD officer, many victims’ families first learn of the event
through public media. To our knowledge, the NOPD does not have any protocol
for notification to families and loved ones of the deceased before they release
information to the press. We are requesting that no press conferences, news
releases or any other public information regarding an NOPD officer shooting a
civilian should be released until after a reasonable attempt to contact the
deceased or injured party’s family has been made. This effort should be
documented in writing and verified by an appropriate supervisor.

2) Respect for Human Remains: Many of us have been horrified to watch our loved
ones’ remains in open view of the public for hours on end as NOPD processes the
crime scene, We deserve better. We recommend NOPD purchase screens and use
them to completely obscure the body from public view.

3) Communication: We have had negative experiences, ranging from difficulty
getting information to being arrested for asking questions while attempting to get
information about our loved ones’ deaths and during the investigation of our
loved ones’ deaths. NOPD should immediately designate a person on their staff
that is the point person for OIS families. This person should seek out the family
and immediately share as much information as is prudent. This designee should
be available for family member questions and phone calls. This designee should
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4)

5)

6)

7)

8)

JASMINE GROVES
3312 BEHRMAN HIGHWAY
APARTMENT C
NEW ORLEANS, LA 70114
(504)-6457690

provide ALL families with the same information about the Statewide Victim
Assistance Fund, Crisis/Grief Counseling, etc. that they provide to civilian
homicide victims’ families,

Coroner’s Office: We have all had difficult experiences viewing and claiming the
bodies of our loved ones. We have had difficulties claiming our loved ones’
personal effects. Some of these issues go directly to the Coroner’s Office and some
to NOPD. We acknowledge that NOPD does not control the Coroner's office but
we believe that there needs to be a written protocol between the NOPD and the
Coroner’s office which addresses these issues. We respectfully request that the
NOPD designee in charge of communicating with OIS families also work with the
Coroner’s and District Attorney’s Offices to: 1) Give families access to the bodies,
after autopsy, so that they may physically view and identify the body 2) Ensure
that all personal effects NOT entered into evidence, are turned over to the family
as soon as possible and that all other effects entered into evidence be properly
documented and that the family be given a property receipt.

Public Information: Currently, if the DA does not choose to prosecute an officer
and go to a trial, the family has no simple or direct access to the police reports or
other investigative materials. NOPD should be required to issue a report on all
Officer Involved Shootings within a specific period of time and if criminal charges
are not pending or reasonably anticipated, this report should be made available
to the victims’ families, without charge and without the need to litigate a public
records act request .

Respect for the Family: Many victims’ families have experienced, to various
degrees, unsympathetic or abusive language, unprofessional attitudes and/or
intimidation at the hands of NOPD officers after our loved ones had been killed.
We understand that officers may themselves be traumatized after an Officer
Involved Shooting, However, oftentimes officers do not display appropriate
responses to the families and loved ones of the deceased civilian. We believe that
officers need training on the grief process so that they can understand the impact
of these deaths on our families and our community and respond accordingly.
Officer Mental Health: NOPD officers should have regular, mandatory mental
health checks before returning to duty after an OIS,

The Independent Police Monitor’s Office has been a real source of support and
information to us and other families experiencing traumatic events with the
NOPD. We have been very grateful for their help and consider the IPM to be an
invaluable and unique resource for the community. We are asking that the Court
do whatever is necessary to make sure that the Consent Decree strengthens our
IPM office so that it can continue to provide information to us and the public



JASMINE GROVES
3312 BEHRMAN HIGHWAY
APARTMENT C
NEW ORLEANS, LA 70114
(504)-6457690

about these incidents and identify areas that need improvement in the
investigations.

Thank you in advance for hearing our concerns. Our group is small but we believe our
experiences are common amongst families of Officer Involved Shooting victims. For the
sake of our entire community, we respectfully request that you consider these comments
before ruling on the Consent Decree.

Sincerely,

The Families of NOPD Shooting Victims

%WL Lo

’f%m//u ﬂ SNOUL S
oy
5‘/00/5@7& (’7&9/@5
&«ﬁﬁﬁ@ fg/anu
V ﬁ%acﬁ% 5 LOMeS
I

[Footph_ (ap1mES




JASMINE GROVES
3312 BEHRMAN HIGHWAY
APARTMENT C
NEW ORLEANS, LA 70114
(5046457690

about these incidents and identify areas that need improvement in the
investigations,

Thank you in advance for hearing our concerns. Our group is small but we believe our
experiences are common amongst families of Officer Involved Shooting victims. For the
sake of our entire community, we respectfully request that you consider these comments
before ruling on the Consent Decree.

Sincerely,

The Families of NOPD Shooting Victims
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about these incidents and identify areas that need improvement in the
investigations.

Thank vou in advance for hearing our concerns. Qur group is small but we believe our
experiences are common amongst families of Officer Involved Shooting victims, For the
sake of our entire community, we respectfully request that you consider these comments
before ruling on the Consent Decree.

Sincerely,

The Families of NOPD Shooting Victims
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August 24, 2012

Honorable Susie Morgan
U.S. Eastern District Court of Louisiana
500 Poydras Street, Room C508
New Orleans, LA 70130
Re:  NOPD Consent Decree
USA v. City of New Orleans
USDC # 12-1924, Sec. E

Dear Judge Morgan,

I understand you have asked for community comments about the proposed consent decree
between the U.S. Department of Justice and the City of New Orleans.

On Oct. 13, 1994, my mother, Kim Marie Groves, was killed by a hit-man, Paul Hardy, who was
working for and under the orders of a corrupt and violent NOPD police officer named Len Davis.
Today Len Davis is on federal death row. I am told that he is the only police officer in the history
of the United States to be sentenced to death as a result of a federal criminal civil rights
conviction. Paul Hardy, the hit-man working for Len Davis, who was also found guilty, was said
to be mentally retarded and has been sentenced to life in prison, as was the driver of the get-away
car.

My mother was murdered in front of my family home, the night before my 13" birthday. All of
us, my sister, brother, grandfather and great-grandmother, all saw my mother die in the street in
the Lower 9" Ward, before our eyes. Her death was a terrible blow to our whole family that stays
with us forever. The plans for her murder were taped because Len Davis was under investigation
by the FBI for running a cocaine ring with other NOPD officers.

My mother was killed because she spoke up against Len Davis and his partner, Sammie

Williams, for their brutal mistreatment of neighborhood kids and reported them to internal affairs
of the NOPD. By having her killed, Len Davis intended to send a message to the community that
‘no-one could speak out against his abuse of power as an NOPD officer, without retaliation or the

1



ultimate cost of one’s life. I later learned that Len Davis had a reputation as one of the most
brutal police officers with NOPD and that he had mistreated many other citizens before he had
my mother murdered. As a child I could not understand how someone like that could have stayed
on the NOPD for so many years. Surely other officers and supervisors and higher-ups knew how
brutal and corrupt he was, but they looked the other way.

As T have become an adult and have learned more about the NOPD I realize how truly brave my
mother was. Ilook up to her courage and bravery as a guiding star for how to live my own life. I
am grateful for the U.S. Department of Justice for prosecuting Len Davis and those responsible
for my mother’s death. However, even after Len Davis and other NOPD officers went to prison,
the problems with the police department continued.

[ am glad that the Department of Justice has finally investigated the NOPD and that the City has
agreed to the consent decree. [ understand that the federal court will be watching to make sure
that the police department does what it is supposed to do.

I also want to let the Court know that the Independent Police Monitor (IPM) office has been a big
help to me and my family. I feel that the IPM is an important resource for our community. Once
the IPM office got really established, myself and other families who had lost loved ones to
NOPD violence had a safe place where we could go for help. If we had the IPM when my mother
was alive, maybe she would still be here today. I feel that the [PM should be given all the
support that it needs so that it can continue to work and help improve the safety of our citizens. I
truly believe if the IPM is allowed the funds and staff that it needs to expand it can become more
active and involved in the community. Hopefully there will be better service given to citizens
from police officers, for example, better communication on the scene with officers and victims’
families, having an officer who victims’ families can contact if they have questions and to keep
victims’ families updated with any information. If we as victims’ family members and officers of
the law can work with each other honestly, I feel that we can fight crime and corruption and help
New Orleans be a better place.

Thank you.

Sincerely,

Daughter of Kim Marie Groves
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New Orleans, LA 70130
Re:  NOPD Consent Decree
USA v. City of New Orleans
USDC # 12-1924, Sec. E

‘Dear Judge Morgan,

I understand that the Court has given members of the community the opportunity
to express our opinions about the proposed consent decree between the City of New
Orleans and the Department of Justice about the NOPD. I appreciate the Court extending
this opportunity to me and to other members of our community, particularly victims of
NOPD violence and misconduct.

I am the daughter of Raymond Robair, who died on July 30, 2005. My father was
a protector, provider, advocate, and true friend, not only to our entire family, but also to
his friends and neighbors in the Treme. But most people do not remember my father for
the wonderful things he did for our family and our community. Instead, the name
Raymond Robair has become well-known because my father died at the hands of two
NOPD officers: Melvin Williams and Matthew Dean Moore.

When I say that Raymond was killed by both of those officers, what happened is
that Officer Williams beat my father, in broad daylight, in front of numerous witnesses,
until he was nearly dead, and Officer Moore stood by and did nothing to protect my
father throughout that vicious beating. Witnesses said they heard a terrible scream from
my father, like a “death scream”. Officer Williams kicked my father so hard that he
ruptured his spleen. And still Officer Moore did nothing. Officers Williams and Moore
then lied to Charity Hospital medical staff, telling them that they “found” my father in the
street and that he was a suspected drug overdose. The doctors at Charity didn’t realize,
until too late, that my father was a trauma victim. He died on the operating table. The
Charity doctor testified that if they had known that my father had been injured, they could
have saved his life.

Both Officers, now former Officers, Williams and Moore are now in federal
prison, convicted of federal crimes for their role in the death of my father, as well as the
cover-up. Officer Williams received a sentence of more than twenty-one years; Officer
Moore, more than five years.

My family is grateful to the U.S. Department of Justice for investigating and
criminally prosecuting these officers. Without their intervention, nothing would have
happened and the killing of my father would have been simply one more death of an
innocent person at the hands of the NOPD, without justice. However, as important as the
criminal convictions are, the problems in the department which led directly to my father’s
death have not yet been solved.




Officer Williams’ and Moore’s roles in my father’s death illustrate two major
problems within the police department, problems which I hope the consent decree will
seriously address: the selection of Field Training Officers (FTO) and making sure that
police officers intervene and tell the truth when their partners or other officers violate the
law.

Officer Williams was acting as a Field Training Officer on the day that he beat
my father to death. I cannot understand why the police department let Officer Williams
train rookie officers, just out of the Academy. Officer Williams had a reputation in the
community as a corrupt officer who would beat people or threaten them with arrest in
order to rob them or get them to act as informants. But despite his notorious reputation
for violence and corrupt behavior, Officer Williams was in charge of training Officer
Moore, a rookie fresh out of the Academy. I shudder to think how many other officers
who are on the NOPD today also had Officer Williams as their FTO. I can only imagine
the lessons those officers learned from Officer Williams.

I am concerned about whether the consent decree has strong enough safeguards to
make sure that officers like Melvin Williams will never act as Field Training Officers. A
bad FTO can un-do all the good that a recruit learns in the Academy. It would seem to me
that the FTO is one of the most important positions in the department. I hope that the
Court will make sure that there is real change in how FTOs are chosen and what
examples they are setting for rookie officers. When officers like Melvin Williams are
acting as FTOs, it is no wonder that our police department has been such a mess and that
people in our community believe that they cannot trust anyone in the NOPD.

I am aware that the consent decree talks about “peer intervention.” As far as we
know, Officer Moore never hit my father. But he is still responsible for my father’s death
because he stood by and did nothing while my father was beaten to death. He did nothing
when Officer Williams threatened witnesses to my father’s beating. He participated in the
lies to the medical staff at Charity Hospital, which cost my father his life. And he
continued to lie to the FBI, for years.

I am relieved that Officer Moore has been held accountable for his actions. But
how can other officers, especially junior officers like Officer Moore, know how to handle
misconduct by their fellow officers, especially their supervisors, unless they are properly
trained? If Officer Moore had received good training, maybe he would have done
something to prevent Mr. Williams from abusing my father. Maybe Officer Williams
would have hesitated if he knew that Officer Moore had been trained to stop other
officers from abusing civilians, and that if he did, Officer Moore might report Mr.
Williams. Maybe, if police officers knew that they would be supported, and not punished,
if they intervened to stop other officers, even their FTO’s from violating peoples’ rights,
my father would be alive today. I can’t say for sure whether it would have made a
difference for my father or not. But one thing is for sure, which is that Officers Williams
and Moore truly thought that they could beat an innocent man to death, in public, in front
of witnesses, in broad daylight, and threaten those witnesses and lie and cover-up what
they had done, with confidence that nothing would happen to them. And until the
Department of Justice came in, years later, and prosecuted them, they were right. And
that is a terrible truth to have to tell and is one reason why so many people are still afraid
today of the NOPD and don’t want to have anything to do with them, even while we have
so much crime and so many murders.




My father was doing nothing wrong on the morning that he was killed. In fact, he
was doing exactly what people loved about him, and what made him such a good member
of the New Orleans community. He was sitting on his neighbor’s steps, waiting to fix her
roof.

It hurts me and my family every day that my father, Raymond Robair, is gone.
But our greatest hope is that he did not die in vain. We want to move forward, with the
rest of our community, towards healing and justice. We believe that the consent decree
will help. We are grateful to the Justice Department and to the Mayor for doing the right
thing. We hope that, with the Court’s involvement that we can actually have a police
department that serves and protects all of the members of our community. I also hope that

this consent decree will especially consider our concerns about FTOs and officer training.
Thank you.

el S/ake

udonna Mitchell
Daughter of Raymond Robair
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August 24, 2012

Honorable Susie Morgan

U.S. Eastern District Court of Lovisiana
500 Poydras Street, Room C508

New Orleans, LA 70130

Re: NOPD Consent Decree
USA v. City of New Orleans
USDC 12-1924, Sec. E

Dear Judge Morgan,

I’m writing to you in my capacity as President of the New Orleans Chapter of the Southern
Christian I.cadership Confercnee (SCLC) about the proposed Consent Decree between the
Uhited States Department of Justice and the City of New Orleans regarding the New Orleans
Police Departtnent.

The Southern Christian Leadership Conference was founded in the City of New Orleans,
Louisiana on February 14, 1957. The organization has dedicated itself io the struggle for human
rights, based upon the principle of non-violent mass action as the cornerstone of strategy. Itisa
nationwide organization made up of chaptets and affiliates with programs that effect the lives of
all Americans, Its sphere of influence and interest has become intemational in scope because
the Human Rights Movement teanscends national boundaries.

From the beginning, the SCLC has been involved in efforts to reform the New Orleans Police

Our organization has been at the forefront of efforts to insist upon equal and fair
treatroent for all citizens. Unfortunately, our community has expetienced many devastating
evenis and conflicts as a result of profound problems with our police department. This has left
us in & situation where there is a long history of separation between the NOPD and the
ocommumity which it is supposed to serve.

I was honored to serve as a member of the Police-Civilian Review Task Force appointed by then

Mayor Marc Morial in September, 2001, which issued reconmmendations that gltimately resulted

in the formation of the Office of the Independent Police Monitor (IPM). Our organization is very
proud of the role we played in helping o form the IPM. We continee to suppoit and encounage




the strengthening of that office as sn important patt of establishing positive relations between the
police department and the commmunity,

I'm writing to support the Consent Decree, Our organization has been active for years in
requesting intervention by the federal government to address the serious problems in the NOPD
and calling for justice for our many citizens who have been mistreated, We are thankful that the
11.S. Department of Justice has undertaken such serious efforts to support the constitutional and
civil rigins of our community. We are giad that the City has joined with the Department of Justice
10 help transform our police department and we welcome the federal court’s intervention and
ovetsight in helping to institute mesningful and hopefully long-lasting reforms.

In addition, we would urge the Court to give sericus attention to the role of the Independemt
Police Monitor in this Consent Decree. 1t is the one city organization that citizens feel that they
cen go to regarding difficulties with the police. I'm concerned that they do not have a
sufficiently central role to play in the Consent Decree, given their itaportance to our community.

Thank you for your assistance in helping to guide our City to a better place.




August 24, 2012

Honorable Susie Morgan

U.S. Eastern District Court of Louisiana
500 Poydras Street, Room C508

New Orleans, LA 70130

Re:

Dear Judge Morgan,

NOPD Consent Decree,
USA v. City of New Orleans
USDC 12-1924, Sec. E

I understand that you are accepting comments from the community regarding the proposed
consent decree between the U.S. Department of Justice and the City of New Orleans.

As past Commander of the NOPD mobile crisis unit, [ support the consent decree’s
recommendation of creating a CIT unit within the department. Three years ago, I, along with Dr.
Arey, after receiving POST training in CIT with the Monroe Police Department, created a CIT
40- hour curriculum for the NOPD. Unfortunately the support from the NOPD to continue that

program was not present,

The need for such a program continues to exist, possibly now more than ever, In the past three
years we have seen the closure of three (3) large public mental health institutions leading to more
people living on our community streets and chronic, unmedicated mental illness, creating more
calls for service from this population through the 911 system. Often these calls involve people
having acute psychosis which can lead to violent and unfortunately deadly situations. The only
two female officers to die in the line of duty within the NOPD died responding to calls from such

individuals.

Another important factor is that the current NOPD mobile crisis unit only has one unit working a
shift and ends at 11:00 P.M. Therefore, many calls are going to have to be completely handled
by NOPD officers who will not have access in the mobile unit for assistance. Training officers in



working with the mentally ill is paramount at this time and is one form of training that is actually
asked for repeatedly by the NOPD officers.

I understand that the consent decree provides time delays for developing and instituting
curriculums. I am concerned that, in the interim, officers will not have adequate training and
support for how to properly handle these situations. As stated, the curriculum 1s already in place
and the training can be provided way before the 365 days allocated. I have offered to Chief
Serpas my availability to teach this class.

Sincerely,

Cecﬂe W. Teb gq(v

Crisis Intervennon Specialists
504 908-5799
Aboutadopt@aol.com
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New Orleans, LA 70130
Re:  NOPD Consent Decree
USA v. City of New Orleans
USDC# 12-1924, Sec. E
Dear Judge Morgan,

My name is Dr. Romell Madison. I write to the Court on behalf of my brothers and sisters, as
well as our mother, Fuki Madison. OQur brother, Ronald Madison, was killed on the Danziger
Bridge on September 4, 2005 by NOPD officers. Ronald was forty years old, but had the mental
capacity of a six-year-old child. Our other brother Lance Madison, a college graduate and 28
year employee of Federal Express, was arrested that same day and falsely charged with eight
counts of attempted murder of police officers.

Today, most of the police officers responsible for the death of Ronald, the attempted
frame-up of Lance, the death of 17 year old James Brissette, and the serious injuries to the
Bartholemew family and their nephew, Jose Holmes, are in federal prison. Ten (10) NOPD
officers, ranking from patrol officer to Lieutenant are locked up, several with lengthy sentences.
They have each lost their jobs and are disgraced, either from guilty pleas or convictions from this
incident and the subsequent cover-up.

We have the U.S. Department of Justice to thank for whatever justice our family and
community has received. We believe that without the U.S. Department of Justice intervening and
prosecuting these NOPD officers, we would never have known the full extent of the true horrors
of what happened on the Danziger Bridge after Katrina.

We always considered ourselves, as a family, as supporters of the police. I have
contributed money to various police causes. We have had several police officers as members of
our family. We are still friends with a number of NOPD officers and professionally I have many
NOPD officers as patients. We want to support, and we do support, good police officers.
However, our experience throughout this incident has been a horrifying and eye-opening
experience that we wouldn’t wish upon anyone. Until we had this experience I don’t think we
truly understood how dysfunctional and broken our police department was.

There are so many lessons about NOPD’s systemic failures that can be taken from the
Danziger Bridge incident. The officers involved were experienced, supposedly trained officers.




Some of the worst offenders and major participants in the cover-up, which went on for years,
were Sergeants. The immediate response of a reportedly well-regarded NOPD Lieutenant, who
wasn’t involved in the shooting, when he first arrived on the bridge, was to comment “we’ve got
to make sure this doesn’t look like a massacre”, which is exactly what it was. It is clear to us that
this wasn’t the first time these officers had lied and planted guns and framed innocent people.
The cover-up was done without a second thought. This is clearly not a problem of just a few bad
apples. The problems in this department are obviously very deep and long-standing and have
been condoned for years by many officers who are in supervisory and leadership positions. It
will be a real challenge to change those deeply dysfunctional and illegal habits and ways of
thinking that have obviously been around for a long time.

Our family welcomes the Justice Department investigation of the NOPD. We also
appreciate that our Mayor stepped up and has cooperated with the Department of Justice to
create the consent decree. We are hopeful that, with the oversight and monitoring by the federal
Court, significant and important reforms will be made and, most importantly, will last.

Also, we want to let the Court know that we do have concerns about the role of the
Independent Police Monitor office. We are informed that they do not have a central or key role in
the consent decree, which is expected to be in place for a number of years. This office, under the
leadership of Ms. Susan Hutson, has been a very important voice for our community and has
earned the respect of many people in the community who are deeply concerned about the
problems with our police department. We would urge the Court to examine more closely the
consent decree to make sure that this process strengthens the IPM office and helps it to be able to
fulfill its mission.

As a family, we will do whatever we can to try and see that the NOPD is transformed into
a police department that the community can be proud of. If we can be of any assistance in this
process, please let us know.

Sincerely,

D lenae hoen [

- On behalf of the Madison family
4819 Chef Menteur Highway
New Orleans, LA 70126
504 283-5516
romgmadison@hotmail.com
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August 24, 2012

Honorable Susie Morgan

U.S. Eastern District Court of Louisiana
500 Poydras Sireet, Room C508

New Orleans, LA 70130

Re: NOPD Consent Decree
USA v. City of New Orleans
USDC #12-1924, Sec. “E”

Dear Judge Morgan,
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Physical Address

316 South Dorgenois Street
New QOrleans, Louisiana 70119
Telephane: (504) 822-44535
FAX: (504) 8224458

Thank you for the opportunity to comment on the proposed consent decree between the U.S.
Department of Justice and the City of New Orleans. I understand that the issue before the Court
is whether the proposed consent decree is fair, adequate and reasonable. I am writing in support
of the consent decree. I also have some comments on specific aspects of the decree, which 1

believe may warrant some additional attention and possibly modification.

I am a plaintiff’s civil rights attorney, in private practice in New Orleans since 1977. I have had
direct experience with various reform efforts regarding the NOPD for the past 35 years. [ am
hopeful that the Consent Decree will have a significant and lasting impact on the City and the
NOPD. However, I am also convinced that the problems with our police department are long-
standing and profound and will require consistent and relentless vigilance for there to be
meaningful change. I also think it is important to view the proposed decree within a broader,
historical context, in order to obtain a full appreciation of the extent of the problems here and

what it is going to take to successfully address them.

BACKGROUND:

During the past 35 years I have represented numerous individuals and families who have suffered
and lost loved ones due to profound and pervasive problems with the New Orleans police
department. 1 have represented individuals who have been falsely arrested, threatened, beaten,
raped, shot, kicked, subjected to illegal body cavity searches, had cigarettes put out on their face,
pregnant women punched in the stomach, individuals who were tortured (plastic bags put over
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the heads of alleged witnesses and mock executions), and the families of many who have been
unjustiably killed by NOPD officers. In addition, there are a number of very serious civil rights
lawsuits now pending against the City claiming substantial damages due to a variety of terrible
incidents which have occurred in recent years, most notably during the immediate aftermath of
Katrina.

I have also represented and counseled a number of police officers and NOPD employees who
were whistle blowers and who stood up for the rights of citizens, as well as their own rights and
those of fellow NOPD employees. I represented NOPD Officer Randolph Thomas, who was the
first NOPD officer anyone could remember who refused to go along with his partner’s use of
excessive force against a citizen and refused to sign a police incident report which gave a false
account of the incident. For his courage, Officer Thomas was fired from the NOPD. A jury in
U.S. District Court not only gave him his job back, but awarded him $50,000 in punitive
damages against the then police chief. The 5" Circuit affirmed the judgment in Thomas v City of
New Orleans 687 F2d 80 ( 5" Cir.1982), quoting the testimony of the New Orleans police chief
that the code of silence among police officers not only existed in New Orleans but that “it existed
to a greater extent in New Orleans than in most other cities.” pg. 82.

I also represented a paramedic, which at the time was under the NOPD, who physically
intervened to stop the beating by an NOPD officer of a patient who was strapped down in the
back of an ambulance after having been injured in a shooting incident with another officer. That
paramedic, Chris Hero, also gave a statement about the incident describing the misconduct of the
police officer. Not long afterward, Mr. Hero, a probationary employee, was terminated on bogus
charges. The Civil Service Commission found that his termination was unjustified and was in
retaliation for his whistle blowing, and ordered him re-instated. Christopher Hero v City of New
Orleans. Civil Service Docket No.1775 (1983).

A number of the cases I have been involved with as a civil rights attorney and as counsel for the
victims, have resulted in criminal convictions of NOPD officers. I represented victims in the
“Algiers Incident™ of 1980 which resulted in the indictment of 7 NOPD homicide detectives, 3 of
whom were convicted, on federal criminal civil rights violations. U.S. v McKenzie, et al 768 F2d
602, (5‘h Cir. 1985). I also represent the family of Kim Marie Groves, the mother of 3 children,
who was killed on orders of Len Davis, a notorious NOPD officer who was under federal
investigation (and was subsequently convicted) of running a cocaine distribution ring with fellow
officers. Former Officer Davis is currently on federal death row, convicted of federal criminal
civil rights violations for his role in Ms. Groves® death. U.S. v. Damon Causey, et al, 185 F3d
407 (5™ Cir. 1999). Kim Groves was killed because she reported Len Davis to NOPD internal
affairs for abusing a teenager in the neighborhood. Her death has had wide repercussions
throughout the City as many residents continue to express fear about ending up dead if they
complain about bad police officers. Unfortunately, the killing of Kim Groves by Len Davis
demonstrated that this is not an exaggerated fear.

In 1994, the same year Len Davis ordered Kim Groves killed by his hit-man, New Orleans led



the nation in homicides. The U.S. Department of Justice made a major commitment to cleaning
up the New Orleans police department through criminal investigations and prosecutions. In the
following years, scores of New Orleans police officers were arrested, prosecuted and convicted
for a wide range of federal and state crimes, including murder, kidnaping, rape, armed robbery,
drug offenses, etc. In one particularly shocking incident, NOPD officer Antoinette Franks was
arrested, convicted and is today on Louisiana’s death row for her involvement in the shooting
death of her former NOPD partner and two Vietnamese siblings whose family owned the
restaurant where Officer Franks worked off-duty details.

It was long obvious to any reasonable observer that there was a direct correlation between the
corruption and profound dysfunction in the NOPD and the failure of the criminal justice system
as a whole, as reflected in soaring homicide numbers and relatively low prosecution and
conviction rates. During the mid to late 1990's, then Mayor Marc Morial called the effort to clean
up the NOPD “a fight for the soul of our City”. Then U.8. Attorney Eddie Jordan referred to the
corruption in the NOPD as systemic, rampant and pervasive and estimated that at least 15% of
the department was engaged in serious corrupt and illegal practices. Then Police Chief Richard
Pennington imposed higher admission standards for new recruits and imposed disciplinary
sanctions, including numerous terminations, of officers for misconduct and other infractions. The
Internal Affairs Department (IAD), which had been deeply dysfunctional for many years, was
disbanded and a new Public Integrity Division (PID) was established, which included an Early
Warning System (EWS) among other significant reforms.

During this same period the mid to late 1990's, the Department of Justice provided substantial
technical assistance and advice to NOPD, It was widely reported that the NOPD was the only
police department in the country that had FBI agents assigned to its internal affairs department,
now called the Public Integrity Bureau. These intensive efforts towards reform, combined with
the criminal prosecutions and disciplinary actions, had an impact. There was a brief but
significant period when there was a decline in incidents and complaints of police misconduct, as
policies were re-written, attention was given to improving training and internal discipline and
accountability began to apply.

During this period I had the opportunity to teach some classes at the New Orleans Police
Academy on bystander intervention and the duty and importance of police officers to intervene
when they become aware of wrong-doing or misconduct by their fellow officers. I found the
discussions, particularly with the Sergeants’ class, to be stimulating and revealing, The
experience confirmed my belief that there were many officers who genuinely wanted more
training, more guidance, and did not want to participate in or be associated with corrupt or
abusive practices. For years after teaching this class I would get calls from some of the
participants asking for advice on particular ethical issues they were confronting. This was when I
also learned that many officers felt that there wasn’t any safe place for them to go for advice on
how to deal with ethical questions they might confront on the job.

Unfortunately, the police organizations, with the exception of the Black Organization of Police



(BOP), had taken the position that they would defend all police members charged with any
offenses, even if the officer was clearly in the wrong. The “duty of fair representation” by the
police organizations had evolved into the decision to choose to represent all member officers,
regardless of the circumstances. As a result, the police organizations, with the exception of the
BOP, became identified as staunch defenders of the status quo and in general failed to support
efforts to root out corruption and misconduct within their ranks or to advocate for protection of
the civil rights of civilians. They were widely viewed by the community, as well as many
officers, as being aligned against the efforts to reform and clean up the department. They
certainly did not actively advocate for support officers comung forward to report wrongdoing or
criminal behavior by fellow officers. '

On the other hand, the BOP, under the leadership of Sergeant Ira Thomas, (brother of Officer
Randolph Thomas, incidentally), took the position that police officers, especially African
American police officers, had a paramount duty to uphold the U.S. Constitution and to protect
and defend civil rights, which carried with it the duty to intervene, prevent and report misconduct
and brutality by fellow officers.

Through the years I have been doing this work, I have learned that there are a number of NOPD
officers who are people of integrity and who take their jobs seriously, including protecting
civilians from abuse and mistreatment. Throughout these years there have been a number of
officers who have come forward to tell the truth and to help, often surreptitiously, in situations
where injustices have occurred. Ihave learned from these officers just how difficult their
positions often are, and the importance of them being fully supported by leadership and protected
from retaliation when they do come forward and insist upon doing what is right.

My personal interaction with these individual officers has confirmed what I had learned when I
spent several weeks in the early 1990's at police headquarters going through the internal affairs
files of the NOPD to put together a statistical analysis of citizen complaints pursuant to discovery
in a civil rights lawsuit we were pursuing. At that time we learned that about 9% of the
department was responsible for approximately 40% of the complaints that were filed by civilians.
These figures were fairly consistent with what was being reported by other major cities. This
research confirmed my belief that many of the problems in the department were traceable to a
hard core, relatively small number of officers who were repeat offenders and who were
responsible for a grossly disproportionate amount of incidents and complaints. They were known
in the department and the community at large to be overly aggressive, to engage in frequent
misconduct, and, to some extent, to be incorrigible. The problem was, except for a very small

'The position taken by these two New Orleans police organizations is not unique in
policing. A 2000 study by the National Institute of Justice (NII) reported that 52.4% of officers
surveyed agreed that “It is not unusual for a police officer to turn a blind eye to improper conduct
by other officers”. Sixty (60%) of the officers surveyed indicated that police officers do not
always report even serious criminal violations that involve the abuse of authority of fellow
officers. NIJ-Research in Brief The Measurement of Police Integrity, May 2000.

4



number of whistle blowers, the vast majority of officers were relegated to being passive
bystanders, either witnessing or being aware of criminal behavior and other serious misconduct
by their fellow officers, but lacking the support or encouragement or knowledge of how to
intervene without risking their own safety and livelihood. There was clearly no support from the
leadership of the department for officers to come forward or to intervene to prevent wrongdoing
by fellow officers.

The reforms of the mid to late 1990's were intended, to some extent, to address some of these
problems. Unfortunately, during this important period of significant reform, the City resisted a
Consent Decree, based upon what I believe was the mistaken notion that, since the City was
voluntarily instituting reforms, with the assistance of the U.S. Department of Justice, there was
no need for Court intervention or oversight. The result was that there was a failure to
institutionalize many of the agreed-upon reforms and a gradual erosion of the reforms began to
take place. With the advent of a new mayor and police chief, virtually all of the major reforms
which had been instituted during the 1990's were rolled back. There was a rise in new incidents,
complaints of police abuse, high-speed chases resulting in shootings by police officers under
dubious circumstances, and the resulting mistrust of the police by the community. In addition,

homicides and street violence were increasing, after seeing some declines and improvements
post- 1994.

By 2005 the relations between the community and the NOPD were about as bad as they had been
during the early, pre-reform 1990's. The police killing of Joe Williams, a popular and gifted
trombone player and composer with The Hot 8 Brass Band in the summer of 2004, sparked
outrage and frustration in the community, especially given the lack of response of the NOPD
leadership at the time. The Public Integrity Division, which had been established as a reform
measure in 1996, had essentially collapsed insofar as any credibility in the community was
concerned. The Early Warning System, which had never been adequately staffed or resourced,
was virtually dormant. In March, 2005, the NOPD broke up the Mardi Gras Indians’ celebration
of St. Joseph’s Night, an important spiritual and cultural practice that has existed for over a
century. There were incidents of civilians being arrested and harassed for filming or videoing
police officers who were acting improperly. By July 30, 2005, when NOPD officers killed
Raymond Robair in Treme by beating him to death in broad daylight in front of numerous
witnesses, and then covering it up, the situation had become unbearable. And then Katrina hit.

I will assume that the Court is aware of the horrific events that have come to light regarding the
conduct of a significant number of officers during Katrina. It is my belief that Katrina didn’t
cause the problems with the NOPD, but merely exposed them. Pre-Katrina New Orleans was
once again leading the nation in homicides. The distrust and separation between the police
department and the community it was supposed to protect and serve was profound. Discipline
and accountability had broken down inside the department. There was a general attitude of
unconcern and a lack of responsiveness by the leadership of the City and the police department,
to dealing with any of these problems.



During Katrina and its aftermath, it is apparent that the formal leadership of the police
department essentially collapsed, often leaving officers on their own to make decisions that in
some instances were brave and selfless and in others were horrendous. Many officers deserted
their posts. In the last three (3) years the U.S. Department of Justice has indicted and prosecuted
twenty (20) NOPD officers for violations of federal criminal statutes in four (4) separate
incidents which resulted in five (5) civilians killed and numerous beatings, serious injuries and
frame-ups, as well as the subsequent cover-ups of the incidents. To date, fifteen (15) NOPD
officers have either pled guilty or been convicted of various federal crimes as a result of these
prosecutions. Three (3) have been acquitted, one (1) had his conviction set aside and one (1) is
currently awaiting trial. From the Danziger incident alone, ten (10) NOPD officers are today in
federal prison, some serving lengthy sentences for their actions which resulted in two deaths,
serious and permanent physical injuries to a number of civilians, and the attempted frame-up of
an innocent man, Lance Madison.Z While a number of officers were either given immunity or
plea bargains to testify against other officers, to my knowledge, not a single NOPD officer came
forward voluntarily to disclose the truth of these incidents. Trial testimony in the criminal cases
and other investigations have confirmed that many officers, including ranking officers, had
information about serious misconduct and criminal acts by fellow officers, yet remained silent for
years. :

And again, it took federal intervention for there to be any measure of accountability for the
serious criminal acts that were perpetrated by a number of NOPD officers during that time. And
it has taken a new mayor and new police chief to welcome the Department of Justice to conduct a
thorough investigation of conditions with the NOPD and to enter into this proposed consent
decree.

This accounting is necessarily brief and merely touches upon some of the most critical incidents
which have occurred in the past 35 years involving serious problems with the NOPD. There are
a number of resources available to the Court and to the Monitor of the Consent Decree, to give a
fuller and more detailed presentation of this larger context and I would be happy to share any of
those materials and information.

Even this brief history reveals that serious and persistent federal court oversight in the
implementation and maintenance of permanent reforms of the NOPD is essential if fundamental
change is to take place and is to be sustained over the long haul. The failures of previous reform
efforts have demonstrated that these matters cannot be lefi to the discretion or choice of
whomever is the political leadership of the City at the moment.

*1 represent the Madison family in federal civil rights litigation arising out of the Danziger
incident, which is now pending against the City. Madison, et al v. City of New Orleans, et al,
USDC #06-5701. I also represent the family of Raymond Robair. Mitchell, et al v. City of New
Orleans, et al, USDC #06-4021. The civil lawsuits in these matters have been administratively
stayed pending the outcome of the criminal appeals.
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The Proposed Consent Decree:

The proposed consent decree has a number of essential provisions which, if implemented, will
definitely have a positive impact on the operations and accountability of the NOPD. The
commitment to institute constitutional policing and to adequately train and supervise and to
actnally measure outcomes, is all welcome news. The sad reality is that many of the items
covered in the proposed decree are not particularly innovative or unusual, but are fairly common
components of many professional police organizations around the country, The fact that they are
novel and will represent real change to the NOPD is some indication of how far below national
standards the department has fallen.

There are several specifics that [ would like to address to the Court which may be useful in
evaluating the adequacy of the decree. | recognize the enormous work and thought that has gone
into creating this agreement and support the joint motion of the Department of Justice and the
City of New Orleans for adoption of the decree. [ also appreciate that the decree contains within
it provisions to allow for modifications and amendments as this process unfolds. (P. 120,
paragraph 487).° I am hopeful that, as the implementation of the decree proceeds, further
suggestions for modifications and improvements will be solicited and, where appropriate,
implemented.

The specific points { wish to raise at this time are as follows:
1. Peer Intervention

The recognition and inclusion in the proposed Consent Decree of the importance of training
police officers in peer intervention is of critical importance to the transformation and re-
invention of the NOPD into an organization in which ethical decision making is valued and
practiced. Done properly, this training would prepare police officers, tactically and
psychologically, to be able to intervene and prevent their colleagues from committing acts of
serious misconduct and criminal behavior. The basic premise of this training is that police
officers themselves, properly trained in ethical decision making and the tactics of peer
intervention, are an essential and too often overlooked resource in the prevention of police
misconduct. This training, again, properly done and properly supported by the department’s
leadership, would prepare the majority of police officers who are not themselves perpetrators of
misconduct, to become active intervenors instead of passive bystanders. It offers a possibility of
real culture change, as the concepts of “critical loyalty” and peer intervention become commonly
understood and applied. It is also a crucial element to officer survival, as has been revealed by the
experiences of recent years with the criminal convictions of police officers such as Matthew
Dean Moore who failed to intervene in the Raymond Robair incident. The actual transformation
of these concepts from the printed page of the Consent Decree into reality will pose challenges to
the department, as would any important culture change. However, we have an opportunity here to

*All page references are to the original numbering on the proposed Consent Decree.
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go below the surface to address some of the serious dysfunctions which have plagued the NOPD,
as well as other departments, for years. Close attention to the implementation of this aspect of the
Consent Decree is necessary, given the importance of this concept in creating long-lasting reform
and transformation and in providing guidance and resources to officers placed in otherwise
untenable situations.

2. Independent Police Monitor’s Office (IPM)

I am aware that the Court has received a number of comments regarding the Independent Police
Monitor’s Office (IPM) and its importance to the community and the success of maintaining the
anticipated accomplishments of the Consent Decree, especially once court supervision is no
longer mandated. I support the comments regarding the singular importance of the IPM Office
and will not repeat them here. However, again, it may be helpful for the Court to have some
historical perspective as to why this issue is so important to the community at large.

In November, 1980, a white NOPD officer, Gregory Neupert, was shot and killed in a
predominantly African American neighborhood in Algiers. In the week following his death, the
NOPD essentially went on a rampage. Scores of African Americans, predominantly young men,
were rounded up and beaten. Supposed witnesses to Officer Neupert’s death were tied down in
chairs in the NOPD homicide offices with plastic bags over their heads, to try to get them to give
staternents regarding the officer’s death. Two young, African American men were subjected to
mock executions in a remote area on the West Bank, These two young men eventually signed
false statements implicating others in the death of Officer Neupert. By the end of the week, four
African Americans were killed by NOPD, including a young woman, Sherry Singleton, who was
heard by her neighbors begging for her life, before she was shot and killed by NOPD in front of
her four year old son.

These incidents caused an uproar in the city which resulted in demonstrations, boycotts, a sit-in
protest in the Mayor’s office, and the resignation of the police chief. U.S. v McKenzie, infra,
represented the criminal prosecution outcome of this incident. The city paid millions of dollars in
settlement of the civil rights lawsuits filed by victims and their families. At the same time, then
Mayor Dutch Morial and the City Council instituted, for the first time, a civilian-staffed entity,
the Office of Municipal Investigation (OMI), which had jurisdiction to accept and investigate
complaints from civilians against all city employees. Significantly, OMI had concurrent
jurisdiction over complaints against NOPD officers. This was an historic development as it was
the first time there was a civilian office in New Orleans with any authority to investigate police
officers for misconduct or wrongdoing. This office, by ordinance, did not have the authority to
impose discipline, but could only make recommendations, which were then forwarded to the
Chief of Police, who had discretion on whether to accept or reject the recommendation. Another
problem was that the office did not have authority to make changes to policy. The office also was
not consistent in doing pattern analysis of problems with the police and focused more on
individual complaints, with the noted exception of a report in 1998 regarding downgrading of
crimes by police officers, which provoked widespread commentary at the time. Nevertheless,



this office was an important part of the post-Algiers Incident efforts to reform the NOPD and to
institute some measure of civilian oversight, was enshrined in a city ordinance and funded by the

City.

In 1998 the director of OMI, Peter Munster, was killed in a tragic automobile accident.
After Mr. Munster’s death, OMI became increasingly inactive and non-responsive, but still
existed and still accepted complaints against police officers and appeared at the scene of officer-
involved shootings,

In 2001 two controversial police shootings of civilians in Algiers prompted then Mayor
Marc Morial to appoint a Police-Citizen Review Task Force to consider whether a police review
board would be an appropriate and necessary oversight body for the NOPD. I was appointed to
that Task Force, which also included representatives from the NOPD, the Police Foundation, the
NAACP, SCLC, private citizens, members of the clergy and others. The Task Force was chaired
by then City Council Member, current Orleans Parish Sheriff Marlin Gusman. We met for a year
and did extensive research and investigation into this issue. A report was issued in 2001. That
report recommended instituting an Independent Police Monitor to have oversight authorities,
including doing policy review and pattern and practice investigations. At that time there was no
need for the [PM to also conduct individual complaint investigations as OMI, dysfunctional
though it was, still existed. Some members of the Task Force felt that OMI should be studied
separately to determine its viability and some felt it should simply be abolished as an entity and
transfer its functions elsewhere. However, it continued to exist as a part of City government
charged with responsibility for investigating complaints of police misconduct.

For the next 6-7 years, I and other members of the Task Force made frequent appearances
before the City Council, urging the adoption of an Independent Police Monitor office for the City
of New Orleans, to no avail. Finally, as part of the post-Katrina reforms of the criminal justice
system, James Carter, then a member of the City Council, now the Criminal Justice Co-ordinator
for the City of New Orleans, played an instrumental role in getting the IPM proposal on a city-
wide ballot, along with the proposed new Inspector General’s office, as an amendment to the
New Orleans City Charter. That proposal passed by a reported 77% vote of the participating
electorate. At the time that vote was presented to the voters, OMI was still in existence and still
had authority and funding for investigating civilian complaints against NOPD officers. Pursuant
to the passage of the amendment to the City Charter adopting the IPM, a city ordinance was
adopted further establishing the IPM office. Shortly thereafter, the City Council essentially de-
funded OMI and it ceased functioning.

To my knowledge, throughout this process, the IPM’s office was always seen as a
necessary entity to provide additional civilian oversight regarding the NOPD. I understand there
is some on-going discussions within the City administration regarding adequate staffing and
resources for IPM to expand its operations. I am not privy to the details of these discussions.
However, | am aware that the IPM, under the leadership of Ms. Susan Hutson, has become well
respected and supported in the community and has played a critical role in beginning efforts to



institutionalize reforms and professional systems and accountability with NOPD. The office has
also played an invaluable role in fostering communication and good relations between the
community and the police department. The IPM is truly a unique organization that is just
beginning to firmly establish itself and has already made a positive impact in the short time it has
been in effect,

I am concerned that the IPM Office seems to be marginalized in the Consent Decree and
there is no obvious role for them to play in this process, as far as I can see. I do understand that
the MOU between the IPM and the NOPD is memorialized in the proposed Consent Decree,
which is a good thing. However, the uncertainty of the IPM’s position is one that does greatly
concern the community, especially given the respect and support which the office has earned in
such a short time. It would seem to me that it would greatly benefit this entire process if the IPM
is more deeply integrated into the Consent Decree and, through this process becomes
strengthened and provided with additional resources to properly perform its functions.

Additionally, at some point it is anticipated that this proposed Consent Decree will come
to an end and federal court oversight will no longer be needed. The IPM office is a critical
component in making sure that this reform process has in fact taken place and that the reforms,
once instituted, can be maintained without federal oversight. It would seem to me to be common
sense to engage them directly in the process from the beginning, as an important participant in
addressing and resolving the many problems we face.

3. Field Training Officers (FTQ)

The Field Training Officer (FTQ) position is one of the most critical roles in the training of new
officers and, I would suggest, almost as important as Sergeants, in instituting and maintaining
real reform of the department. A bad FTO as in the case of Melvin Williams, can wreak havoc in
a department and undermine, within a short period of time, whatever good training was given at
the Academy. I understand that specific guidelines and procedures will be drafted to set criteria
for selection to the FTO position and I look forward to seeing those. In the meantime, we have a
new recruit class that has just graduated and I am very concerned about who the FTOs are now
and what is going on with that training.

I have spoken with some retired NOPD officers about the problems of the FTOs and have been
told that one reason good officers don’t want to take on the position is that it is a thankless role.
If a rookie 1s not suitable and the FTO documents and reports that the rookie is not acceptable, it
creates a conflict between the FTO and the Academy trainers who have already “passed” the
recruit. I realize there are financial incentives to being an FTO, which may have had the result
that officers are attracted to the position solely because of the money, rather than the serious
undertaking which it should be. This is obviously not the time or place to discuss this matter in
detail. However, I am concerned both with the immediate situation and also that appropriate
guidelines and safeguards are put into place to transform the FTO position into one that is an
honor and which is respected. I also have a question whether it is the type of position that good,
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qualified officers, given premium pay, should be assigned to do, based on set criteria, rather than
merely having the position open to those who may wish to apply but really aren’t the best
candidates for the position. And once good officers are selected as FTOs it goes without saying
that their opinions should be respected and entitled to weight. Also, whether the FTOs essentially
report to the Academy or to the districts where the officers are assigned is another important part
of this issue. pg. 71, para. 276.

4. Field Interrogation Cards (FIC)

It is my understanding that the current practice of Field Interrogation Cards (FIC) will no longer
exist under the Consent Decree. This has been an issue of great concern in the community and
one which I believe needs to be clearly articulated in the Consent Decree as to what will happen
to the thousands of names and information which have already been gathered by the NOPD
through the use of constitutionally questionable techniques to gather and maintain this data.

5. Civil Service Registers

There has been a chronic problem for years regarding out-dated civil service registers and long
delays between promotional opportunities for police officers seeking advancement in their
careers. I note that the Consent Decree addresses this issue briefly (pg. 77, para. 305) and I look
forward to seeing the details of how changes will be made in this regard. One result of the current
situation 1s that promising officers often give up even seeking promotion and move on to other
departments. Another problem is that using old, out-dated registers allows the promotion of
officers into critical supervisory positions, such as sergeant, not because they are the best
candidate but simply because they are “on the list”. This practice has resulted in persons being
promoted who should never have been put in supervisory positions and who were not the best
qualified. I am assuming that the issue of retiring old registers instead of continuing to use them
until they are exhausted is contemplated within paragraph 305. If not, I would recommend that it
be included.

6. Audio/V i(_leo Monitoring of Police Conduct

Obviously the addition of audio/video monitoring on police vehicles and also for interrogations
are iniportant improvements, which many other departments have had in place for some time. pg.
83, para. 327. I do note however that these provisions do not seem to apply to photo lineups,
which | hope was merely an oversight. P, 47, Issues regarding the procedures and reliability of
identifications made through photo lineups are frequent and would be greatly alleviated by
requiring that these procedures be videotaped. I also did not see any mention that voice activated
audio monitors would be part of the officers’ uniform gear, recording encounters between police
officers and civilians. I am hopeful that the parties will reconsider this question and examine the
viability of the available technology in this field as this technology can provide important
deterrence to abusive conduct by police officers and also serves to protect both officers and the
civilians involved in the encounter.
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7. Legal Representation for Public Integrity

In addition to the recommendation to institute an Independent Police Monitor (IPM), which was
eventually put into place, the Police-Civilian Review Task Force also identified a long-standing
conflict of interest that exists between the City Attorneys office and the Public Integrity office of
the NOPD which requires that PIB have its own separate, independent counsel, to advise and
assist in investigating and pursuing accountability of officers. The City Attorneys office
represents the City of New Orleans and typically individual police officers acting in the course
and scope of their employment, in defending civil lawsuits alleging misconduct. This poses a
direct conflict with this office being the legal adviser to the NOPD and PIB, whose job it is to
investigate and pursue appropriate remedies for officers who have engaged in misconduct,
regardless of potential civil liability to the City. The proposed Consent Decree does not address
this obvious conflict of interest or propose any resolution to this problem. P. 105, para.424.

8. Monitoring of Data Regarding Stops

The provisions for the Monitor to review data regarding arrests does not specifically mention the
necessity of collecting and evaluating stops that do not result in arrest. I am assuming that this is
a simple drafting oversight and if so, I would suggest that the parties may want to amend the
decree to make this explicit. P. 110, para. 448 (b).

Also regarding that same section re the Monitor’s assessments, consistent with the comments in
Paragraph 11 below, I would recommend that the Monitor also review data regarding cases that
were dismissed or otherwise closed due to officers’ testimony or involvernent in Motions to
Suppress in criminal district court.

9. Exclusion of CBD and French Quarter from Mandated Supervisory Appearances

I am concerned about the exclusion of the CBD and the French Quarter from requirements that
supervisors appear on the scene of arrests/citations for offenses such as disturbing the peace,
criminal trespass, obstructing public passages or begging/vagrancy. (See p. 41, Paragraph 143).1
realize that the volume of these arrests may be an issue. However, it is precisely in these areas
that we experience frequent complaints of police harassment of the homeless, street musicians
and artists, transients and other individuals who have 1* Amendment rights to be in public space
in those areas, but who may be considered by some to be undesirable. These kinds of charges are
particularly amenable to being used for improper purposes and should be closely monitored and
supervised, especially in the CBD and French Quarter.

10. Use of Canines
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[ have not yet reviewed the most recent changes, pre-Consent Decree, that the NOPD has made
regarding the deployment of canines. [ note that the proposed Consent Decree has specific
language regarding the requirements of verbal notice to the subject prior to the dog being
released. I am concerned however that there do not seem to be any accommodations made for
situations where the officers know or have reason to know that the subject has any hearing or
mental impairment, or otherwise lacks the ability to understand the command, such as an
individual who does not speak English, Spanish or Vietnamese. Again, [ am hopeful that this was
merely an oversight and will be corrected. (P. 18, Para.42).

11.Proceedings in Criminal District Court

There has long been a disconnect between the NOPD oversight and monitoring of police officers
and what takes place at Criminal District Court at Tulane and Broad. It is obviously important
that police officers’ testimony and the outcome of hearings on Motions to Suppressl be reviewed,
particularly in situations where motions are granted because officers are not following the law or
proper procedures or are believed to be testifying falsely. 1 do note, however, that there seem to
be some inconsistencies regarding the collection and analysis of this data. For example, on pg.
42, para 148, it states that NOPD will track the DA’s acceptance and refusal rates and reasons for
refusal in criminal cases. However, issues regarding Motions to Suppress involve cases where the
DA has already accepted the charges. Obviously the outcomes and data from those motion
hearings should also be tracked. Again, I do not sense that, as the importance of tracking and
meonitoring motion hearings and data on the outcome seems to be recognized in the Consent
Decree. It may just be a question of clarification of the language being used.

12. Public Records Law

The proposed Consent Decree, at p. 84, para. 328 (g) provides, in pertinent part, that NOPD will
retain and preserve recordings “for at least two years...”. I believe that state public records law
actually requires that public records be maintained for at least three (3) years, not two. I am
assuming that the intent is for this provision to be consistent, minimally, with the existing
requirements of state law and suggest that this provision should be reviewed so that it is
consistent.

13. First Amendment Right to Observe and Record Officer Conduct

This is an important section that addresses a serious problem which we have experienced on
numerous occasions in the past, of bystanders observing/recording police officers, arrested, their
equipment seized or destroyed, and the intimidation of witnesses from observing/recording
police conduct in public spaces. I noted that there were several places in the Consent Decree
where it was specifically stated that data must be collected in such a manner as to be ‘auditable’.
I would recommend that a similar provision be incorporated into this section, to insure that there
is close monitoring of any arrests, summons or interference with bystanders/witnesses ability to
observe and/or record officer behavior.
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14. Custodial Interrogations

I am assuming that this is merely a drafting issue, as it is apparent that there are NO
circumstances in which it would be acceptable for officers to “make threats to carry out harm to
the individual or the individual’s family,” whether it is during custodial interrogation or any other
situation. pg. 46, para.163.

I have a question about the definition of “police facility” and whether that definition includes a
police car. I am concerned about audio/video monitoring inside a police car, where frequently
interrogations take place. This may be answered by pg. 83, para. 327, assummg the intent is to
also record any interrogations which take place inside police vehicles.

The requirement that officers maintain their notes in their case files is extremely important and is
welcomed.

15. Officer Assistance and Support

As a member of the Louisiana Bar Association, I can call, for free, the state bar association and
get help on any ethical questions I might have. The attorney provided by the bar to assist me in
ethical questions is knowledgeable and very helpful in directing attorneys to the appropriate rules
and to help think through the elements that need to be identified and addressed to be able to
answer the questions properly. NOPD officers do not have anything remotely approaching this
resource, yet they are expected to identify and resolve complicated issues which include ethical
and legal considerations, basically on their own or through talking with their peers or supervisors
or their union reps, which, for various reasons, they may be reluctant to do. I am not fully
knowledgeable on how the bar program works or what would be appropriate for police officers
to obtain unbiased, professional, objective ethical advice on problems they are confronting on the
job. However, I think that providing such a resource, free of charge, for police officers would be
beneficial and helpful and I would recommend that such a program be considered as part of
providing assistance and support to officers. This function could possibly be provided by an
attorney trained and knowledgeable on the applicable law and ethics, paid by the city, with the
individual officer as the client and all communications protected by attorney-client
confidentiality. There may be other and better models for this, but I do believe it is a service that
should be provided, confidentially and free of charge, to police officers. P. 73, XIII.

16. Annual Report from PIB

One of the chronic complaints I have heard from police officers for years is the issue of
favoritism or bias in the imposition of internal discipline. Depending on who has been the chief
of police, there have been on-going complaints of racial and sex bias in disciplinary decisions. In
addition to the other data collected by PIB for its annual report, I recommend that this report
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should also include the race and sex of the officer involved and an analysis of whether there are
any disparities in discipline attributable to the officer’s race or sex, and if so, those issues should
be addressed and resolved. pg.105, para. 426.

Conclusion

While I have addressed specific sections of the proposed Consent Decree where I have questions
or comments, there are many provisions in the document which are important and which, if
properly implemented and maintained, could help bring about positive change to the operations
of the NOPD and improve its relationship to the community. I support the entry of the Consent
Decree, and am hopeful that we will soon begin to see some real improvements and reforms take

root.

Thank you for this opportunity to provide these comments.

Sincerely,

ny E. Howell

nopd.consentdecreemeh24 Aug12
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Judge Susie Morgan

U. 8. District Court,

Eastern District of Louisiana
500 Poydras Street, C508
New Orleans, LA 70130

Re: Docket No.: 12-1924 “E”

Dear Judge Morgan:

Yesterday the Board of Trustees asked me to write to confirm the New Orleans
Police and Justice Foundation’s support for the Court directed actions contained
in the Consent Decree. We remain fully committed to working in partnership
with the City, the New Orleans Police Department and other criminal justice
agencies to bring about the directed changes in the New Orleans Police
Department.

Subsequent to our correspondence dated August 17, 2012 (Attachment 1),
we attended the August 20% Hearing on Motions to intervene. The Decree
sets forth a solid foundation for improving the operational capacity and
performance of the New Orleans Police Department, but we do have some
suggestions of potential improvement.

We suggest the inclusion of financial oversight of the City of New Orleans
and the Consent Decree Budget by the Consent Decree Monitor. According
to an article that appeared in Gambit, the City has estimated the cost of
implementation of the Decree to be $11 million annually for the next five
years (Attachment 2). In a rough breakdown of projected costs reportedly
issued by the Administration, only $125,000 or 0.23% of the $55 million
budget is dedicated to enhanced NOPD training. $125,000 of $55 million is
an inadequate sum to cover the cost of the extensive and comprehensive
training mandated by the Decree. The New Orleans Police Department must
be allocated a major portion of the implementation budget. It is not possible
to train the existing 1,300 officers and new recruits in best policing practices
for the limited sum suggested by the City as reported by the above
mentioned Gambit article. Conversely, approximately 72% of the $55
million price tag is dedicated to technology. The Foundation believes a more
equitable amount of funds should be dedicated to the training and education
of NOPD officers which will result in improved performance, thereby
achieving the Consent Decree performance objectives.

MAKING NEW ORLEANS A SAFER PLACE
TO LIVE, TO WORK AND TO VISIT




An additional suggestion is building upon the already existing criminal justice information
sharing environment - the Orleans Parish Information Sharing and Integrated Systems
project (OPISIS) - instead of creating a new environment. In the same Gambit article, the
City suggested that $12 million or 22% of the $55 million budget is necessary to set up and
maintain an information sharing system. However, since 2006, the Foundation has
spearheaded a multi-agency effort to improve information sharing in the criminal justice
system. To date, almost $3 million dollars have been spent on this initiative with another
$1 million dedicated to it; the majority of funds provided by the Department of Justice,
COPS Office of Technology. The heart of the OPISIS project is a Justice Data Exchange
Server where arrest, prosecution and conviction data can be stored and managed. A report
conducted by the IJIS Institute in 2011, on behalf of the Department of Justice, concluded
that the OPISIS “program has effectively launched the future New Orleans (]IS
environment.” Technology funds designated to fulfilling the Consent Decree should build
on the robust foundation already established under OPISIS.

The Foundation believes it is vital that the $55 million dollar price tag on the Consent
Decree is allocated in a way that ensures the success of the New Orleans Police Department
in accomplishing the Consent Decree-required improvements and changes in performance
measures.

The New Orleans Police and Justice Foundation stands ready to assist the City of New
Orleans in implementing the reform measures promulgated by the Department of Justice in
the Consent Decree.

Best regards,

Col (RET) Terry Ebbert
Chairman

Enclosures

MAKING NEW ORLEANS A SAFER PLACE
TO LIVE, TOWORK AND TO VISIT
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August 17,2012

Honorable Susie Morgan

U. 8. District Court

Eastern District of Louisiana
500 Poydras Street

New Orleans, LA 70130

Judge Morgan:

Founded in March, 1996, the New Orleans Police and Justice Foundation has
served as a liaison between the public and private sectors of the city as it
strives to fulfill its overarching mission of making New Orleans a safer place
to live, to work and to visit. We are the sole nonprofit organization in
Orleans Parish dedicated to reforming the criminal justice system and to
securing essential and vital services for our police officers.

We have reviewed the proposed Consent Decree. We find that it is designed
to promote integrity and instill constitutional policing practices within the
New Orleans Police Department through extensive and comprehensive
training in addition to management and supervisory accountability. The
Decree sets forth a solid foundation for improving the operational capacity of
the New Orleans Police Department and for excellence in police
performance.

Along with Superintendent Serpas, we are dedicated to instituting reforms
and restoring accountability to our police force; accountability that is
necessary to ensure our citizens and visitors that New Orleans is a city that
puts public safety first.

The New Orleans Police and Justice Foundation stands ready to assist the
City of New Orleans in implementing the reform measures promulgated by
the Department of Justice in the Consent Decree.

Best regards,

Col. (RET) Terry Ebbert
Chairman

MAKING NEW ORLEANS A SAFERPLACE
TO LIVE, TO WORK AND TO VISIT
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City provides a breakdown of major consent decree
costs

POSTED BY CHARLES MALDONADO ON THU, AUG 9, 2012 AT 3:59 PM

The mayor's office has provided us with a rough breakdown of projected costs for major items demanded in the
proposed federal consent decrae for the New Orleans Police Department. The agreement is projected to add about

$11 million in annual costs over the next five years, for a total of $55 million. Here's what they sent,

'NOPD Personnel (Consént décree administrator, Curriculum Director, Human Redoufce Manager; IT, Da
DataBntry): $37 million, - - DR SR Sy SRt

Total: $55.045 million-

*Mayoral spokesman Ryan Bemi says this will improve interdeparimental data-sharing on amests, District Attomey
case acceptance rates, convictions and major erime clearances. While the decree is stilf active, the federal monitor

will be tracking that data to grade the department on the quality of its arrests and investigations.



Berni: “| think the important thing about criminal justice information sharing is it will help us in creating a database on
arrests, prosecutions, conviction information that is now all maintained separately by the police department, the
sheriff, the DA and the courts. The consent decree requires that the city and the NOPD track prosecution and

conviction cutcomes in certain offenses, so this will assist us.”



